
 
 

CITY OF LAKE GENEVA 
PLAN COMMISSION MEETING 

 
MONDAY, MARCH 17, 2014 - 6:30 PM 

COUNCIL CHAMBERS, CITY HALL 

 
A g e n d a 

 1. Meeting called to order by Mayor Connors. 
 
 2. Roll Call. 
 
 3. Approve Minutes of February 17, 2014 Plan Commission meeting as distributed. 

  
 4.  Comments from the public as allowed by Wis. Stats. §19.84(2), limited to items on this agenda, except for public 

hearing items.  Comments will be limited to five (5) minutes. 
 
 5. Acknowledgment of Correspondence. 
 
 6.  Downtown Design Review.   

Application by Mark and Karen Braden to add two exterior awnings with signs for their business, Braden Dental 
Center, located at 101 Broad Street, Suite 203, Tax Key No. ZNCG 00007. 

 
 7.  Review and Recommendation on an Application for Site Plan Review filed by Committee for the Beautification of 

Lake Geneva Inc, for an open air covered pavilion at Flat Iron Park. 
 
8. Continuation of a Public Hearing and recommendation on a Conditional Use Application filed by Alex Paredes & 

Yolanda Frontany, 4843 W. Dakin Street, Chicago, IL, 60641 to operate a Commercial Indoor Lodging facility in a 
Planned Development (PD) zoning district located at 328 Center Street, Tax Key No. ZOP 00149.  

 
9. Public Hearing and recommendation on a Conditional Use Application filed by John and Barbara Salyer, 456 W 

Sunset Road, Barrington, IL 60010, to install an accessory structure (Pier) closer to the lake shore than the primary 
structure, within Lakeshore Overlay Zoning District located at 845 Bayview Drive, Lake Geneva, WI 53147, Tax Key 
No. ZBG 00006. 

 
10. Public Hearing and recommendation on a Conditional Use Application filed by Rodger Fisher, 946 Ceylon Court, 

Lake Geneva, WI 53147, to install an accessory structure (Pier) closer to the lake shore than the primary structure, 
within Lakeshore Overlay Zoning District located at 946 Ceylon Court, Lake Geneva, WI 53147, Tax Key No. 
ZA1240 00002. 

 
11. Public Hearing and recommendation on a Conditional Use Application filed by Kwik Trip Inc., 1626 Oak Street, La 

Crosse, WI 54602, for the installation of an electronic message center on a proposed freestanding monument sign 
located at the proposed Kwik Trip, Tax Key No’s. ZA1776 00001 thru 00004, and ZRA 00037A., A Certified Survey 
Map is currently being recorded with new Tax Key No. being assigned. 

 
12. Public Hearing and recommendation on a Conditional Use Application filed by John J. Karabas, 425 N Lower 

Gardens Road, Fontana, WI 53125, to open an Indoor Commercial Entertainment (Restaurant) in a General Business 
(GB) Zoning District located at 816 Williams Street, Tax Key No. ZA2691 00002. 

 
13. Public Hearing and recommendation on a Conditional Use Application filed by Margaret Klingenberg, 3910 Ridge 

Road, Spring Grove, IL 60081, to construct a Single Family Residence on an existing lot using the SR-4 Zoning 
requirements in an Estate Residential Zoning District (ER-1) located at Pine Tree Lane, Tax Key No. ZSY 00002. 

 
 



14. Continuation of a Review and recommendation to establish an Annual Comprehensive Amendment Process limiting 
requests to a single cycle every year. 

 
15. Continuation of a Review and recommendation to establish  new Zoning Code Amendments regarding 

Nonconforming Situations. 
 
16.  Adjournment. 
 
 

QUORUM OF CITY COUNCIL MEMBERS MAY BE PRESENT 
 
 

Requests from persons with disabilities, who need assistance in order to participate in this meeting, should be made to the City Clerk's office, in order for appropriate accommodations to be 

made. Posted 3/14/14 9:00 a.m.  
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STAFF REPORT 
To Lake Geneva Plan Commission 

 
Meeting Date:  March 17, 2014  
 
 
 
 
 
 
Applicant:      Request: 
Mark and Karen Braden, Braden Dental Center                           2 Exterior awnings with signs     
101 Broad Street, Suite 203                             Tax Key No. ZNCG 00007       
Lake Geneva, WI 53147 
 

                                         

The applicant proposes to install two awnings with signage. The design appears to meet not only the Downtown 
Design Overlay District requirements, but also complies with the Main Street requirements and matches existing 
awnings with signs at the proposed location. 

Description: 

 
It is the staff’s opinion that this proposed will no adverse effects on the downtown appearance and it is the staff’s 
recommendation that awning and sign be approved with any Commission amendments. 
 
  

 
 

 
 

Applicant:      Request: 
 

Committee for the Beautification of Lake Geneva  Site Plan Review for the installation of a Open Air     
626 Geneva Street          Pavilion at Flat Iron Park to match the existing 
Lake Geneva, WI 53121     
 

architecture of the Riviera building. 

Description:
The applicants would like to remove the existing concrete slab and replace it with a raised platform stage complete 
with a roof structure to match the style and architecture of the Riviera Building across the street. 

   

 
Staff Recommendation

 

:  Staff review of the submitted plans finds them to be in compliance with ordinance 
requirements and would have no objection to approval. If, after public hearing, the commission wishes to 
recommend approval, the appropriate fact finding is: 

1. All standards of the Zoning Ordinance and other applicable City, State and Federal regulations 
are met; 

 
2. The public health and safety is not endangered; 

 
3. Adequate public facilities and utilities are provided; 

 
4. Adequate control of storm water and erosion are provided and the disruption of existing 

topography, drainage patterns and vegetative cover is maintained insofar as is practical; 
 

5. Appropriate traffic control and parking are provided; 
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6. Appropriate landscaping and open space areas are provided; 

 
7. The appearance of structures maintains a consistency of design, materials, colors, and 

arrangement with nearby properties of similar use which comply with the general architectural 
guidelines provided in subsections i. through v., below: 

 
i. Exterior construction materials shall be consistent with Sec.98-718; 
ii. Exterior building design or appearance shall not be of such unorthodox or abnormal 

character in relation to its surroundings as to be unsightly or offensive to generally 
accepted taste and community standards; 

iii. Exterior building design or appearance shall not be so identical with nearby buildings so as 
to create excessive monotony or drabness.  A minimum of five basic home styles shall be 
provided in each residential subdivision; 

iv. Exterior building design or appearance shall not be constructed or faced with exterior 
material which is aesthetically incompatible with other nearby buildings or which presents 
an unattractive appearance to the public and from surrounding properties; and 

v. Exterior building, sign, and lighting design or appearance shall not be sited on the property 
in a manner which would unnecessarily destroy or substantially damage the natural beauty 
of the area. 

 
 
 
 
 
 
Applicant:      Request: 

 
Alex Paredes & Yolanda Frontany               Conditional Use to operate a Commercial Indoor Lodging    
4843 W. Dakin Street                                         facility in a Planned Development (PD) zoning district   
Chicago, IL 60641                                     located at 328 Center Street, Lake Geneva, WI 53147,   

 
Tax Parcel ZOP 00149.      

Description:

 

  The applicant would like to operate a Commercial Indoor Lodging facility at 328 Center Street. 
Property currently has a Conditional Use permit to operate as Office space, but is sitting empty due to lack of 
rentals for Professional Services. 

As part of the consideration of a requested Conditional Use Permit, the Plan Commission needs to make findings 
per the requirements of the Zoning Ordinance, and then make a recommendation to the city Council. 

Action by the Plan Commission: 

 
Staff Recommendation:
Staff has no objection to the facility changing from a Professional Office Space to a Commercial Indoor Lodging as 
there are several of these establishments in the downtown area. 

   

 

 
Suggested Plan Commission Finding for Recommendation to Common Council: 

A. If, after the public hearing, the Commission wishes to recommend approval, then the appropriate fact finding 
would be all of the following: 

 
1. In general, the proposed Conditional Use is in harmony 

 

with the purposes, goals, objectives, policies and 
standards of the City’s Comprehensive Plan, Zoning Ordinance, and any other plan, program, or ordinance 
adopted, or under consideration pursuant to official notice by the City. 

Agenda Item #8 
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2. Specific to this site, the proposed Conditional Use is in harmony

 

 with the purposes, goals, objectives, 
policies and standards of the City’s Comprehensive Plan, Zoning Ordinance, and any other plan, program, 
or ordinance adopted, or under consideration pursuant to official notice by the City. 

3. The proposed Conditional Use in its proposed location, and as depicted on the required site plan does not 
result in

 

 a substantial or undue adverse impact on nearby property, the character of the neighborhood, 
environmental factors, traffic factors, parking, public improvements, public property rights-of-way, or other 
matters affecting the public health, safety, or general welfare, either as they now exist or as they may in the 
future be developed as a result of the implementation of the provisions of the Zoning Ordinance, the 
Comprehensive Plan or any other plan, program, map, or ordinance adopted or under consideration 
pursuant to official notice by the City or other governmental agency having jurisdiction to guide 
development. 

4. The proposed Conditional Use maintains the desired consistency

 

 of land uses, land use intensities, and land 
use impacts as related to the environs of the subject property. 

5. The proposed Conditional Use is located in an area

 

 that will be adequately served by, and will not impose 
an undue burden on any of improvements, facilities, utilities or services provided by public agencies 
serving the subject property. 

6. The potential public benefits of the proposed Conditional Use outweigh

 

 all potential adverse impacts of the 
proposed Conditional Use after taking into consideration the Applicant’s proposal and any requirements 
recommended by the Applicant to ameliorate such impacts. 

B. If, after the public hearing, the Commission wishes to recommend denial, then the appropriate fact finding 
would be one or more of the following: 
 
1. In general, the proposed Conditional Use is not in harmony 

2. Specific to this site, the proposed Conditional Use 

with the purposes, goals, objectives, policies 
and standards of the City’s Comprehensive Plan, Zoning Ordinance, and any other plan, program, or 
ordinance adopted, or under consideration pursuant to official notice by the City. 

is not in harmony

 

 with the purposes, goals, objectives, 
policies and standards of the City’s Comprehensive Plan, Zoning Ordinance, and any other plan, program, 
or ordinance adopted, or under consideration pursuant to official notice by the City. 

3. The proposed Conditional Use in its proposed location, and as depicted on the required site plan does result 
in

 

 a substantial or undue adverse impact on nearby property, the character of the neighborhood, 
environmental factors, traffic factors, parking, public improvements, public property rights-of-way, or other 
matters affecting the public health, safety, or general welfare, either as they now exist or as they may in the 
future be developed as a result of the implementation of the provisions of the Zoning Ordinance, the 
Comprehensive Plan or any other plan, program, map, or ordinance adopted or under consideration 
pursuant to official notice by the City or other governmental agency having jurisdiction to guide 
development. 

4. The proposed Conditional Use does not maintain the desired consistency

 

 of land uses, land use intensities, 
and land use impacts as related to the environs of the subject property. 

5. The proposed Conditional Use is not located in an area

 

 that will be adequately served by, and will not 
impose an undue burden on any of improvements, facilities, utilities or services provided by public 
agencies serving the subject property. 

6. The potential public benefits of the proposed Conditional Use do not outweigh

 

 all potential adverse impacts 
of the proposed Conditional Use after taking into consideration the Applicant’s proposal and any 
requirements recommended by the Applicant to ameliorate such impacts. 
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Applicant:      Request: 
 
John and Barbara Salyer                                                    Conditional Use approval to install an accessory structure  
456 W Sunset Road                                                     (Pier) closer to the lake than the primary structure in the   
Barrington, IL 60010                                                     Lakeshore Overlay Zoning District at 845 Bayview Drive
 

.  

Description:
 

   The applicant would like to construct a pier for lake access. 

Staff Recommendation:

 

    Staff has no objection to the proposed pier which has also received approval from the 
Wisconsin DNR. 

A. If, after the public hearing, the Commission wishes to recommend approval, then the appropriate fact finding 
would be: 

 
1. In general, the proposed conditional use is in harmony with the purposes, goals, objectives, policies and 

standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, or ordinance 
adopted, or under consideration pursuant to official notice by the City. 

 
2. Specific to this site, the proposed conditional use is in harmony with the purposes, goals, objectives, 

policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, 
or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does not 

result in a substantial or undue adverse impact on nearby property, the character of the neighborhood, 
environmental factors, traffic factors, parking, public improvements, public property or rights-of-way, or 
other matters affecting the public health, safety, or general welfare, either as they now exist or as they may 
in the future be developed as a result of the implementation of the provisions of this Chapter, the 
Comprehensive Plan or any other plan, program, map, or ordinance adopted or under consideration 
pursuant to official notice by the City or other governmental agency having jurisdiction to guide 
development. 

 
4. The proposed conditional use maintains the desired consistency of land uses, land use intensities, and land 

use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not impose an 
undue burden on any of improvements, facilities, utilities or services provided by public agencies serving 
the subject property. 

 
6. The potential public benefits of the proposed conditional use outweigh all potential adverse impacts of the 

proposed conditional use after taking into consideration the Applicant’s proposal and any requirements 
recommended by the Applicant to ameliorate such impacts. 

 
B. If, after the public hearing, the Commission wishes to recommend denial, then the appropriate fact finding 

would be: 
 

1. In general, the proposed conditional use is not in harmony with the purposes, goals, objectives, policies and 
standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, or ordinance 
adopted, or under consideration pursuant to official notice by the City. 
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2. Specific to this site, the proposed conditional use is not in harmony with the purposes, goals, objectives, 
policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, 
or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does result 

in a substantial or undue adverse impact on nearby property, the character of the neighborhood, 
environmental factors, traffic factors, parking, public improvements, public property or rights-of-way, or 
other matters affecting the public health, safety, or general welfare, either as they now exist or as they may 
in the future be developed as a result of the implementation of the provisions of this Chapter, the 
Comprehensive Plan or any other plan, program, map, or ordinance adopted or under consideration 
pursuant to official notice by the City or other governmental agency having jurisdiction to guide 
development. 

 
4. The proposed conditional use does not maintain the desired consistency of land uses, land use intensities, 

and land use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not impose an 
undue burden on any of improvements, facilities, utilities or services provided by public agencies serving 
the subject property. 
 

6. The potential public benefits of the proposed conditional use do not outweigh all potential adverse impacts 
of the proposed conditional use after taking into consideration the Applicant’s proposal and any 
requirements recommended by the Applicant to ameliorate such impacts. 

 
 
 
 
 
 
Applicant:      Request: 
 
Roger Fisher                                                      Conditional Use approval to install an accessory structure  
946 Ceylon Court                                                     (Pier) closer to the lake than the primary structure in the   
Lake Geneva, WI 53147                                                    Lakeshore Overlay Zoning District at 946 Ceylon Court
 

. 

Description:
 

   The applicant would like to construct a pier for lake access. 

Staff Recommendation:

 

    Staff has no objection to the proposed pier which has also received approval from the 
Wisconsin DNR. 

A. If, after the public hearing, the Commission wishes to recommend approval, then the appropriate fact finding 
would be: 

 
1. In general, the proposed conditional use is in harmony with the purposes, goals, objectives, policies and 

standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, or ordinance 
adopted, or under consideration pursuant to official notice by the City. 

 
2. Specific to this site, the proposed conditional use is in harmony with the purposes, goals, objectives, 

policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, 
or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does not 

result in a substantial or undue adverse impact on nearby property, the character of the neighborhood, 
environmental factors, traffic factors, parking, public improvements, public property or rights-of-way, or 

Agenda Item #10 



  

                                                                                          Page 6 of 11 
 

other matters affecting the public health, safety, or general welfare, either as they now exist or as they may 
in the future be developed as a result of the implementation of the provisions of this Chapter, the 
Comprehensive Plan or any other plan, program, map, or ordinance adopted or under consideration 
pursuant to official notice by the City or other governmental agency having jurisdiction to guide 
development. 

 
4. The proposed conditional use maintains the desired consistency of land uses, land use intensities, and land 

use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not impose an 
undue burden on any of improvements, facilities, utilities or services provided by public agencies serving 
the subject property. 

 
6. The potential public benefits of the proposed conditional use outweigh all potential adverse impacts of the 

proposed conditional use after taking into consideration the Applicant’s proposal and any requirements 
recommended by the Applicant to ameliorate such impacts. 

 
B. If, after the public hearing, the Commission wishes to recommend denial, then the appropriate fact finding 

would be: 
 

1. In general, the proposed conditional use is not in harmony with the purposes, goals, objectives, policies and 
standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, or ordinance 
adopted, or under consideration pursuant to official notice by the City. 

 
2. Specific to this site, the proposed conditional use is not in harmony with the purposes, goals, objectives, 

policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, 
or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does result 

in a substantial or undue adverse impact on nearby property, the character of the neighborhood, 
environmental factors, traffic factors, parking, public improvements, public property or rights-of-way, or 
other matters affecting the public health, safety, or general welfare, either as they now exist or as they may 
in the future be developed as a result of the implementation of the provisions of this Chapter, the 
Comprehensive Plan or any other plan, program, map, or ordinance adopted or under consideration 
pursuant to official notice by the City or other governmental agency having jurisdiction to guide 
development. 

 
4. The proposed conditional use does not maintain the desired consistency of land uses, land use intensities, 

and land use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not impose an 
undue burden on any of improvements, facilities, utilities or services provided by public agencies serving 
the subject property. 
 

6. The potential public benefits of the proposed conditional use do not outweigh all potential adverse impacts 
of the proposed conditional use after taking into consideration the Applicant’s proposal and any 
requirements recommended by the Applicant to ameliorate such impacts. 
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Applicant:      Request: 
 
Kwik Trip Inc                                    Conditional use to construct an electronic sign on 
1626 Oak Street                                 a  proposed free standing monument sign located 
La Crosse, WI 54602                                          their proposed Convenience Store
 

                                          

Description:

  

   The applicant would like to install an electronic message board onto a proposed monument sign at 
Kwik Trip Convenience Store, on Williams Street, which requires a conditional use approval. 

Staff Recommendation:
 

  Staff has no objection to the request. 

A. If, after the public hearing, the Commission wishes to recommend approval, then the appropriate fact 
finding would be: 

 
1. In general, the proposed conditional use is in harmony with the purposes, goals, objectives, policies 

and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, or 
ordinance adopted, or under consideration pursuant to official notice by the City. 

 
2. Specific to this site, the proposed conditional use is in harmony with the purposes, goals, objectives, 

policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, 
program, or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does 

not result in a substantial or undue adverse impact on nearby property, the character of the 
neighborhood, environmental factors, traffic factors, parking, public improvements, public property or 
rights-of-way, or other matters affecting the public health, safety, or general welfare, either as they now 
exist or as they may in the future be developed as a result of the implementation of the provisions of 
this Chapter, the Comprehensive Plan or any other plan, program, map, or ordinance adopted or under 
consideration pursuant to official notice by the City or other governmental agency having jurisdiction 
to guide development. 

 
4. The proposed conditional use maintains the desired consistency of land uses, land use intensities, and 

land use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not 
impose an undue burden on any of improvements, facilities, utilities or services provided by public 
agencies serving the subject property. 

 
6. The potential public benefits of the proposed conditional use outweigh all potential adverse impacts of 

the proposed conditional use after taking into consideration the Applicant’s proposal and any 
requirements recommended by the Applicant to ameliorate such impacts. 

 
B. If, after the public hearing, the Commission wishes to recommend denial, then the appropriate fact 

finding would be: 
 

1. In general, the proposed conditional use is not in harmony with the purposes, goals, objectives, 
policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, 
program, or ordinance adopted, or under consideration pursuant to official notice by the City. 
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2. Specific to this site, the proposed conditional use is not in harmony with the purposes, goals, 
objectives, policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other 
plan, program, or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does 

result in a substantial or undue adverse impact on nearby property, the character of the neighborhood, 
environmental factors, traffic factors, parking, public improvements, public property or rights-of-way, 
or other matters affecting the public health, safety, or general welfare, either as they now exist or as 
they may in the future be developed as a result of the implementation of the provisions of this Chapter, 
the Comprehensive Plan or any other plan, program, map, or ordinance adopted or under consideration 
pursuant to official notice by the City or other governmental agency having jurisdiction to guide 
development. 

 
4. The proposed conditional use does not maintain the desired consistency of land uses, land use 

intensities, and land use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not 
impose an undue burden on any of improvements, facilities, utilities or services provided by public 
agencies serving the subject property. 

 
6. The potential public benefits of the proposed conditional use do not outweigh all potential adverse 

impacts of the proposed conditional use after taking into consideration the Applicant’s proposal and 
any requirements recommended by the Applicant to ameliorate such impacts. 

 
 
 
 
 
 
Applicant:      Request: 
 
John J Karabas, dba Pie High Pizza              Conditional Use approval for Indoor 
425 Lower Gardens Road                           Commercial Entertainment(dining).   
Fontana , WI  53125   
                                                                                

               

Description:

  

   The applicant would like to extend indoor dinning to the area in an existing building attached to his 
take-out pizza location. 

Staff Recommendation:

 

  Staff has no objection to the request. Location was previously used as a grocery store and 
is currently sitting in an empty condition. Must comply with any Fire Department conditions. 

A. If, after the public hearing, the Commission wishes to recommend approval, then the appropriate fact 
finding would be: 

 
1. In general, the proposed conditional use is in harmony with the purposes, goals, objectives, policies and 

standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, or 
ordinance adopted, or under consideration pursuant to official notice by the City. 

 
2. Specific to this site, the proposed conditional use is in harmony with the purposes, goals, objectives, 

policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, 
program, or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does 

not result in a substantial or undue adverse impact on nearby property, the character of the 
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neighborhood, environmental factors, traffic factors, parking, public improvements, public property or 
rights-of-way, or other matters affecting the public health, safety, or general welfare, either as they now 
exist or as they may in the future be developed as a result of the implementation of the provisions of 
this Chapter, the Comprehensive Plan or any other plan, program, map, or ordinance adopted or under 
consideration pursuant to official notice by the City or other governmental agency having jurisdiction 
to guide development. 

 
4. The proposed conditional use maintains the desired consistency of land uses, land use intensities, and 

land use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not 
impose an undue burden on any of improvements, facilities, utilities or services provided by public 
agencies serving the subject property. 

 
6. The potential public benefits of the proposed conditional use outweigh all potential adverse impacts of 

the proposed conditional use after taking into consideration the Applicant’s proposal and any 
requirements recommended by the Applicant to ameliorate such impacts. 

 
B. If, after the public hearing, the Commission wishes to recommend denial, then the appropriate fact finding 

would be: 
 

1. In general, the proposed conditional use is not in harmony with the purposes, goals, objectives, policies 
and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, or 
ordinance adopted, or under consideration pursuant to official notice by the City. 

 
2. Specific to this site, the proposed conditional use is not in harmony with the purposes, goals, 

objectives, policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other 
plan, program, or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does 

result in a substantial or undue adverse impact on nearby property, the character of the neighborhood, 
environmental factors, traffic factors, parking, public improvements, public property or rights-of-way, 
or other matters affecting the public health, safety, or general welfare, either as they now exist or as 
they may in the future be developed as a result of the implementation of the provisions of this Chapter, 
the Comprehensive Plan or any other plan, program, map, or ordinance adopted or under consideration 
pursuant to official notice by the City or other governmental agency having jurisdiction to guide 
development. 

 
4. The proposed conditional use does not maintain the desired consistency of land uses, land use 

intensities, and land use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not 
impose an undue burden on any of improvements, facilities, utilities or services provided by public 
agencies serving the subject property. 

 
6. The potential public benefits of the proposed conditional use do not outweigh all potential adverse 

impacts of the proposed conditional use after taking into consideration the Applicant’s proposal and 
any requirements recommended by the Applicant to ameliorate such impacts. 
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Applicant:      Request: 
 
Margaret Klingenberg                               Conditional Use approval the construction of a single 
3910 Ridge Road                                                           family home in the ER-1 district using SR-4 district 
Spring Grove, IL 60081                                                 
 

setback requirements. 

Description:
 

  The applicant would like to construct a new single family dwelling on an existing substandard lot.   

Staff Recommendation:
  

  Staff has no objection as the submitted plans conform to the SR-4 District requirements. 

 
A. If, after the public hearing, the Commission wishes to recommend approval, then the appropriate fact 

finding would be: 
 

1. In general, the proposed conditional use is in harmony with the purposes, goals, objectives, policies and 
standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, or 
ordinance adopted, or under consideration pursuant to official notice by the City. 

 
2. Specific to this site, the proposed conditional use is in harmony with the purposes, goals, objectives, 

policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, 
program, or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does 

not result in a substantial or undue adverse impact on nearby property, the character of the 
neighborhood, environmental factors, traffic factors, parking, public improvements, public property or 
rights-of-way, or other matters affecting the public health, safety, or general welfare, either as they now 
exist or as they may in the future be developed as a result of the implementation of the provisions of 
this Chapter, the Comprehensive Plan or any other plan, program, map, or ordinance adopted or under 
consideration pursuant to official notice by the City or other governmental agency having jurisdiction 
to guide development. 

 
4. The proposed conditional use maintains the desired consistency of land uses, land use intensities, and 

land use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not 
impose an undue burden on any of improvements, facilities, utilities or services provided by public 
agencies serving the subject property. 

 
6. The potential public benefits of the proposed conditional use outweigh all potential adverse impacts of 

the proposed conditional use after taking into consideration the Applicant’s proposal and any 
requirements recommended by the Applicant to ameliorate such impacts. 

 
B. If, after the public hearing, the Commission wishes to recommend denial, then the appropriate fact finding 

would be: 
 

1. In general, the proposed conditional use is not in harmony with the purposes, goals, objectives, policies 
and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other plan, program, or 
ordinance adopted, or under consideration pursuant to official notice by the City. 

Agenda Item #13 
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2. Specific to this site, the proposed conditional use is not in harmony with the purposes, goals, 

objectives, policies and standards of the City's Comprehensive Plan, Zoning Ordinance, and any other 
plan, program, or ordinance adopted, or under consideration pursuant to official notice by the City. 

 
3. The proposed conditional use in its proposed location, and as depicted on the required site plan does 

result in a substantial or undue adverse impact on nearby property, the character of the neighborhood, 
environmental factors, traffic factors, parking, public improvements, public property or rights-of-way, 
or other matters affecting the public health, safety, or general welfare, either as they now exist or as 
they may in the future be developed as a result of the implementation of the provisions of this Chapter, 
the Comprehensive Plan or any other plan, program, map, or ordinance adopted or under consideration 
pursuant to official notice by the City or other governmental agency having jurisdiction to guide 
development. 

 
4. The proposed conditional use does not maintain the desired consistency of land uses, land use 

intensities, and land use impacts as related to the environs of the subject property. 
 

5. The proposed conditional use is located in an area that will be adequately served by, and will not 
impose an undue burden on any of improvements, facilities, utilities or services provided by public 
agencies serving the subject property. 

 
6. The potential public benefits of the proposed conditional use do not outweigh all potential adverse 

impacts of the proposed conditional use after taking into consideration the Applicant’s proposal and 
any requirements recommended by the Applicant to ameliorate such impacts. 

 
 

 
 
 
 
 
Presentation, by Mike Slavney, City Planner, on process to amend the Comprehensive Plan to an annual procedure 
and recommendations to the City Council for approval. 
  
Presentation, by Mike Slavney, City Planner, to establish a new Zoning classification to deal with Nonconforming 
Situations. Recommendations to the City Council for approval. 
 
 
 
Staff may provide additional comment on the above items and will comment on remaining agenda items at the 
meeting. 
 
 
       __________________________________  
                                        Zoning Administrator   

Agenda Item #14 & 15 
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1. Meeting called to order by Mayor Connors 6:30 PM. 
 

2. Roll Call 
Present  Hougen, Gibbs, Flower, Olson, Skates, Robers, Connors, Draper, Gregoles 
Also Present   Administrator Jordan, Planner Slavney, Clerk Neubeck (briefly) 
 

3. Approve Minutes of December 16, 2013 Plan Commission meeting as distributed. 
 
MOTION #1 
Hougen/Skates motion to approve the Minutes of 12/16/13 Plan Commission meeting as distributed. 
The motion carried unanimously. 

 
4. Comments from the public as allowed by Wis. Stats. §19.84(2), limited to items on this agenda, 

except for public hearing items.  Comments will be limited to five (5) minutes. 
 

PUBLIC SPEAKER #1 NAME/ADDRESS 
Mary Jo Fesenmeyer, 955 George Street, Lake Geneva 

 
COMMENTS-Questions for the Commission on agenda items #11 & #12 
Question on agenda items #11 and #12.  If the staff can direct the public on where to access this information about the 
Comprehensive Plan amendment and then the zoning code amendment.  I couldn’t find the information on the website, so 
I would like to be able to comment on it, but we don’t have the packet.  There wasn’t anything to print off.  I am anxious to 
hear the conversation but hope that someone can make a motion to table the actual decision, if there is one, until the next 
month so the public can actually have access to all the appropriate paperwork.  Thank you. 
 

5. Acknowledgment of Correspondence. 
None  
 

6. DOWNTOWN DESIGN REVIEW 
 
A. Application by Dawn Marie Mancuso to modify the exterior awning with a sign for her new business, Clear Waters 

Salon Spa, located at 734 Main Street, Tax Key No. ZOP 00314. 
 

DISCUSSION 
Commission discussed the relation of this Clear Waters business to the one 2 doors down and in Williams Bay, Wisconsin.  

 
MOTION #2 
Flower/Olson motion to approve the application by Dawn Marie Mancuso to modify the exterior awning with a sign for her 
new business, Clear Waters Salon Spa, located at 734 Main Street, Tax Key No. ZOP 00314.  The motion carried 
unanimously. 
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B. Application by Jeffrey & Kathleen Schoo to install an exterior sign for their business, Lake Geneva Spice Company, 
located at 255 Broad Street, Tax Key No. ZOP 00263. 

 
DISCUSSION 
The Commission discussed that it conforms to all the sign requirements (no primary colors, size etc.) and it would be fitting 
within the existing framework that is already up in front of the building. 

 
MOTION #3 
Olson/Gibbs motion to approve the application by Jeffrey & Kathleen Schoo to install an exterior sign for their business, 
Lake Geneva Spice Company, located at 255 Broad Street, Tax Key No. ZOP 00263.  The motion carried unanimously.  

 
C. Application by Ida Tarczynski to install an exterior sign for her business; Ida’s, located at 222 Center Street, Tax Key 

No. ZOP 00258.   
 

DISCUSSION 
The Commission discussed the location and material of the sign as well as concerns of it being a distraction to traffic. 

 
MOTION #4 
Flower/Hougen motion to approve the application by Ida Tarczynski to install an exterior sign for her 
Business; Ida’s, located at 222 Center Street, Tax Key No. ZOP 00258.  The motion carried unanimously. 

 
7. Review and Recommendation on an Application for Land Division Review for a Certified Survey Map submitted on behalf 

of Tri-State Farms, LLC by Edward A. McCarthy, manager, N1436 State Road 120, Lake Geneva, WI 53147 for land located 
in the extra-territorial plat review area at N1436 State Road 120, Lake Geneva, WI 53147. 

 
DISCUSSION 
City Planner Slavney stated this is simply a lot line adjustment, moving a property lot line so that it better conforms with the 
buildings on the site.  This is the kind of certified survey map that the State compels us to approve as long it’s not in any 
violation of ordinances.  It’s perfectly fine and it doesn’t affect the other buildable properties.  It already has adequate right  
of way in front of it.  Mayor Connors stated the city engineer also reviewed it and Inspector Robers confirmed that they 
made all requested changes. Comm. Skates asked what did they want changed?  Inspector Robers replied that they didn’t  
have a North arrow and he suggested they shouldn’t use colors on their maps, which the colors are just shown here for  
purposes, so that we could see what they were doing.  Why they want to do the changes. There were some minor changes  
to the document to make it more recordable.  The final drawing that comes back will be in black and white. 
 
MOTION #5 
Hougen/Olson motion to approve an application for Land Division Review for a Certified Survey Map submitted on behalf of 
Tri-State Farms, LLC by Edward A. McCarthy, manager, N1436 State Road 120, Lake Geneva, WI 53147 for land located in 
the extra-territorial plat review area at N1436 State Road 120, Lake Geneva, WI 53147.  This is pending any further 
requirements that may be posted by the city engineer. (Inspector Robers again confirmed that this was already done.)  The 
motion carried unanimously. 
 

8. Public Hearing and recommendation on a Conditional Use Application filed by Alex Paredes & Yolanda Frontany, 4843 W. 
Dakin Street, Chicago, IL, 60641 to operate a Commercial Indoor Lodging facility in a Planned Development (PD) zoning 
district located at 328 Center Street, Tax Key No. ZOP 00149.  
 
DISCUSSION 
Alex Paredes - We purchased these two properties (328 & 330) over eight years ago and which at that time we came here 
we asked if we could have 330 changed to home because we wanted to utilize the home and keep 328 as an office … and it 
was approved.  The economy being what it is during that time we had 6 good years of rent title using 328 Center Street as 
an office and since then it has been hard to rent the place.  The ideal place would be for a dentist, an accountant, a legal 
office, but it has been kind of empty. So we secured the proper (inaudible speaking) for that property. 
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Alex Paredes (Continued) - We wanted to turn it into an evening, daily, weekend or weekly rental for that property now 
because the last two years it has been kind of hard to rent out because the property is not on Main Street which is what 
everybody wants.  Mayor Connors - The 4 parking stalls down near the garage at the end of Wisconsin Street? Alex Paredes 
- (Yes) Literally across the street we have secured it already.  The Accounting firm has a parking lot, which we also have a 
top of that floor which we utilize every weekend when the kids are here and we come in one car.  (Inaudible speaking) 
Mayor Connors - One question that I have when I look at the floor plan is, how would the floor plan work inside and how 
the deck would be use?  Because I am assuming that you intend to keep the residence separate?  Alex Paredes - Yes 
definitely, because we utilize that every weekend from February until November. (Inaudible speaking)  The patio there has 
three entrances.  Mayor Connors - So would the proposed lodging utilize the deck as well or would they just use that small 
area in front?  Alex Paredes - Probably not because we utilize that and we are doing a little secure and you’ve seen the 
property there is a good 15 feet before the curb and we’re going to fence it in I believe about 2 ft off the sidewalk – you 
know fence it in and sliding doors with a little coffee area for them there. Because what we have seen over the years a lot 
of people just come and head to the beach or downtown or everywhere else and it is not that they are going to be hanging 
around the lodging / deck but we utilize that.  Mayor Connors - One thing I would like to see before you would go any 
further would be a floor plan of how the rooms would be laid out.  Alex Paredes - Yes, definitely, I was told to first come 
before you because anything we do of course we have to first come back here with the floor plans and get approval on that. 
(inaudible speaking) Electrical, Plumbing, electricians, plumbers, are licensed to go. (inaudible speaking) Comm. Skates - I 
am just curious is there any historical significance to that structure?  Alex Paredes - Not at all.  Planner Slavney - In addition 
to the floor plan I would like to see the site plan for the property.  I didn’t see one in my packet and for other similar uses 
we have identified particular conditions for the site.  Alex Paredes - I believe everything was put in the packet that they 
wanted.  Mayor Connors - The only thing I saw was a survey that showed the house and then also the other building to the 
south that we are talking about.   (Inaudible reply by Alex Paredes) 
 
There were no public comments on this agenda item. 

 
Mayor Connors - So we should see a specific site plan and floor plan?  Planner Slavney - That would be advisable. I think we 
do have the plat of survey but that’s not the same as the site plan and for similar uses we’ve identified sometimes 
conditions on outside storage, on-site parking, off-site parking and I think it would be prudent to have some time to look 
that over.  In some instances petitioners have provided us with the rental agreement that they might use for a similar kind 
of situation. I think typically we get a little more information about the proposal.  Mayor Connors - I am supportive of the 
concept but would like to see more information.  Comm. Flowers - I would just like to add that there are similar uses 
surrounding that property so I feel like in that would fit. And I have no concerns except for the ones mentioned already as 
well.  Mayor Connors - We should also probably have hours of operation as well.  Comm. Skates - Just so, while we are at it, 
just so you are not coming back and getting turned away at the March meeting, you know you talked about a fence…. 
Throw it all in there as complete as you can and because I think everyone is in agreement that you have similar scenarios in 
the neighborhood…  Alex Paredes - I didn’t come with plans because I was told I didn’t need any blueprints of any kind 
otherwise I would have had all of that.  (inaudible speaking)  Mayor Connors - Just a reminder on the last one we did on S. 
Wall Street, they told us how many times they were going to be utilizing the property and hours and how many people 
would be involved, that there was adequate parking for all of those things.  Planner Slavney - In fact, that is public record 
and we have a recent example that we approved that you can come in to City Hall and get a copy of so that you have a clear 
idea of what we are looking for.  

 
MOTION #6 
Connors/Olson motion to continue the public hearing and the item to the next month’s March Plan Commission meeting on 
3-17-14 and ask that more information be provided to staff – specifically a site plan and a rental agreement (The floor plan 
is not required). The applicant will come back with a site plan, typical hours of operation and all the things associated with 
the operation.  The motion carried unanimously and is continued.  
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9. Public Hearing and recommendation on a Conditional Use Application filed by Immanuel Lutheran Church, 700 

Bloomfield Road, Lake Geneva, WI 53147, for the installation of an electronic message center on a freestanding 
monument sign located at Immanuel Lutheran Church, 700 Bloomfield Road, Tax Key No. ZA4330 00001. 

 
DISCUSSION 
Peter Jergens (Agent for the Church) - I was here about a year ago to get the approval we needed to build the church.  At 
that time we had submitted a site plan that showed sign locations for our main sign and our secondary sign for address and 
entrance.  It was all approved.  At that time we did not have adequate funding to do an electronic sign and someone has 
now donated.  It is my understanding that because it is an electronic sign we need additional approval that we did not 
originally get.  Nothing else has changed from our original submission and approval except that now instead of having a 
fixed reader board we are going to have an electronic one that can be changed.  Mayor Connors - So this will actually be 
only along Hwy 120 is that correct?  Peter Jergens - Only along 120, the sign for Bloomfield road has not been designed yet. 
When we get to that point I will submit that to Robers for approval.  Mayor Connors - You are aware the message can only 
change once per minute?  Comm. Skates - No questions, but we have a standard verbiage - message changing.  Is there a 
certain bright LED?  Planner Slavney - There isn’t a quantifiable standard except it cannot cast more than ½ a foot candled 
light at the property line.  That is our standard for general exterior lighting.  We do have a general standard that any 
exterior lighting cannot create glare or interfere with traffic operations.  Most of these can be adjusted so they meet all of 
those requirements.  I didn’t have that concern, but be aware that that requirement is out there.  Peter Jergens - We 
decided to go with the amber colored lights and it is quite a ways off of the roadway so I don’t see that as being an issue.  
Comm. Gibbs - Are you planning on having that sign on 24 / 7? There are residents across the street.  Peter Jergens - Well 
right across the street there are a bunch of cows – to the East.  To the North, we have not talked about that.  If that was a 
problem I guess we can address that now? Can we get it resolved?  But again we are quite a distance from that residence.  
If I had to guess I would say we are probably 200 feet from that residence.  Mayor Connors - The scale on the map is about 
what 40 ft? Or (is it) roughly 20 ft per inch?  Could just quickly approximate?  Comm. Skates - All the neighbors were 
“noticed” on this correct?  Inspector Robers - Yes, everyone within 300 ft (were notified).  Peter Jergens - On the scale 
drawing I just looked at – I am approximating because I know where that house is but it is not located on my drawing, I 
would say it is a good 180-200 feet from where the sign will be.   I would also note that if it is a problem I am sure the 
church would be willing to do something like from 10:00 pm to 6:00 am shut it off if it were a problem. 
 
PUBLIC COMMENT (Unknown Speaker) - First of all I don’t think Jesus needs an electronic message board.  I am neither 
opposed to or in favor of the request.  My concern is about the ramifications about this Plan Commission taking actions on 
this. If the Plan Commission grants or denies this request then all similar lit message sign requests should likewise be 
granted for all other businesses.   Otherwise you are showing preferential treatment to one establishment over another.  I 
believe that would be a violation of the law.  At least, for equal rights and consideration and protection of the law.  Please 
be aware that granting this request could open the door and lead to many more electronic signs in Lake Geneva. 
 
MOTION #7 
Skates/Olsen motion to close the public hearing.  The motion carried unanimously. 
 
ADDITIONAL DISCUSSION 
Mayor Connors - (Directed to Planner Slavney and City Atty. Draper)  If the commission were to make a motion they could  
include 24 hrs operation and the result of a neighbor complained about the brightness they could adjust the hours?   
Planner Slavney - They could, my recommendation would be that from 10:00 pm to 6:00 am the sign should be turned off.   
The church is for the most part not in operation and I would think that would be typical of a restriction put on an electronic   
sign.  City Atty. Draper - Clarification - Conditional uses are revocable anyway.  If someone made a complaint and there was  
a problem with that sign, I think you would have the right to revoke that Conditional Use.  Mayor Connors – Electronic signs  
within the city are controlled by ordinances isn’t that correct Mr. Slavney?  Planner Slavney - That is correct and as a rule  
every Conditional Use permit is reviewed on its own merits independently and not based on any previous or subsequent  
applications. 
 

  Peter Jergens walked to podium – told by Mayor Connors the public hearing portion was closed. 
   

Comm. Flower - I guess I don’t really see the concern about limiting the hours unless there are complaints.  In other 
instances we have put conditions that we review in 6 months and if anyone has complained then we could keep the 
restriction or deny or revoke if we need to but that seems kind of serious. 
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Comm. Skates - I agree.  The three I can think of are St. Francis, Eastview and the Liquor store.  The liquor store had some 
opposition but we have yet to see … I think they were worried it was going to be the new “Vegas” out there at the quick 
stop and none of that has developed.  I think if there is a complaint, the Lutheran church is a good neighbor and I hate to 
put a restriction on it.  Again it’s a Conditional Use and if there is an issue and it comes back to the City, Mark & Marian are 
going to deal with it on their end, and if they don’t then just say cut it off at 10:00 pm.  
 
MOTION #8 
Skates/Hougen motion to approve the Conditional Use Application filed by Immanuel Lutheran Church, 700 Bloomfield 
Road, Lake Geneva, WI 53147, for the installation of an electronic message center on a freestanding monument sign 
located at Immanuel Lutheran Church, 700 Bloomfield Road, Tax Key No. ZA4330 00001, as long as they are following the # 
of message changes and any other staff recommendations offered.  The motion carried unanimously. 

 
10. Public Hearing and recommendation on a Conditional Use Application filed by Kocourek Property Holdings LLC, 880 S. 

Lake Shore Drive, Lake Geneva, WI 53147, for a Group Development in the Central Business zoning district at 269 Broad 
Street, Tax Key No. ZOP 00262. 

 
DISCUSSION 
Peter Jergens (Agent for the property) - His home address is 132 Darwin, Lake Geneva.  I am working with Mike Zurick to 
pre-approve the work (Inaudible speaking).  As part of the approval and to get a time frame for all of the work had to be 
started and completed by (Inaudible speaking). But we didn’t do anything and basically what I did was I changed the date 
on the application and resubmitted the exact same application as 2 yrs ago.  Mayor Connors - The one question I had for 
you is it shows roughly 3 spaces with the flex unit on it – Sheet A 1 and the application said for up to 4 spaces?  Just clarify 
that.  Peter Jergens - Maximum of 3 spaces.  It really depends on who the tenant is as to where the median wall would be 
between the second and third tenant facing Geneva Street.  Mayor Connors - Okay so that wall would shift either east or 
west depending on which tenant?  Comm. Flower - What is your proposed timeline for overall the exterior improvements?  
Obviously the interior is going to be dependent on people renting – what’s your timeline on the exterior?  Peter Jergens - If 
he accepts my proposal, which I hope he will, then as a contractor we are going to start tomorrow morning.   Mayor 
Connors - It has to go thru the Council first.  Peter Jergens - We will be prepared to begin right away.  Comm. Skates - The 
entrance for that Unit C, is that going to be in that North East corner or ?  Peter Jergens - It literally depends on the space, if 
it is far enough West, even though there is another entrance way facing Geneva Street, then that Unit C could have an 
entrance off of Geneva Street.  Comm. Skates - So then is that side entrance on Geneva Street, it may not be there? If they 
take the far East wall and push it all the way to the back so that Unit C – their only entrance would be that small door in the 
corner. Is that correct?  Peter Jergens - Our thought is that the tenant for unit C would actually use the Geneva Street 
entrance in the   middle of the building – a fancier entrance way.   Comm. Skates - I want to be clear, because I know there 
was some shifting last time this came around.  I am saying that if Unit B took that far East wall and went all the way to the 
back so they took up that store, the only entrance then for Unit C would be in the corner, I mean they wouldn’t have the 
option of using that door or are you saying you are still going to …  Peter Jergens - We are going to improve it either way 
because we are going to go ahead and do the work, all the entrances and then rent the space.  So depending on who the 
tenant is, how we split that space up internally will depend on what the tenants needs are.  So in any event, the exterior 
appearance will still have the doorway there.  Whether the doorway is used by the tenant is another story.  Comm. Skates - 
But the door itself, the little door, and I say little door because all the others that they have there at the Board shop, it’s a 
pretty small door, that would be the only door for Unit C if B … Peter Jergens - Plus it has a secondary exit through the rest 
room area as an emergency. (Inaudible speaking) But as an entrance for the public it would be that corner.  In the event 
that Unit B being that far East – actually utilizing that door space.  Comm. Skates - Is that reflected on the plan, the 
emergency door?  I only see one door in the Unit C and I don’t see a…  Peter Jergens - Do you see the internal hallway, 
where the bathrooms are?  Comm. Skates - Yes.  Peter Jergens - Then there is a doorway in the back of the building 
through that hallway?  That would be the secondary exit for Unit C and D.  Comm. Skates - I don’t think I have the same 
plans?  Mayor Connors - What sheet are you on? It is on A1?  Peter Jergens - I apologize. The plans that I have – internally 
we did a little re-arranging so that we would have a secondary exit for all the spaces. We will be done ahead of time so no 
matter what whoever the tenant is they will have a secondary exit out of the back of the building.  It would not be a public 
exit – more of a private or emergency exit. It doesn’t affect the exterior building which you already have.   Ald. Hougen - 
Would that fall under the staff remarks for the final approval for the secondary exits?  I assume if you come back with more 
plans they have to be approved.  Right Ken?  Inspector Robers - Yes, they have to meet the egress requirements of the 
state. 
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Ald. Hougen - With some of the historic properties along Broad Street, some of the retail frontages we have had difficulty 
with ADA compliance because of the nature of the facades, they cannot always accommodate ADA requirements.  Is that 
going to be a problem with this building?  Peter Jergens - No we will meet all the ADA requirements.  Mayor Connors - 
Maybe you could pass that drawing around with the revisions, for all of the commission to see.  Peter Jergens - Sure. 
 
MOTION #9 
Flower/Skates motion to close the public hearing.  The motion carried unanimously. 
 
ADDITIONAL DISCUSSION 
Mayor Connors - With this being a commercial property, would it need to go to the state for final approval?  Inspector 
Robers - No, I can do this approval as it is a remodel.  It has to comply with State requirements which we do an internal 
review.  I can do up to a 100,000 cubic foot remodel.   Anything over that – yes they have to go to State Review.  Comm. 
Skates - This last time this went around, did it go for State Review? Were they approved – the original?  Peter Jergens - 
(Inaudible reply from audience.)  Mayor Connors – Okay, so it is in local control is what we are saying. Yes. 
 
MOTION #10 
Flower/Hougen motion to approve the recommendation on a Conditional Use application filed by Kocourek Property 
Holdings LLC, 880 S. Lake Shore Drive, Lake Geneva, WI 53147, for a Group Development in the Central Business zoning 
district at 269 Broad Street, Tax Key No. ZOP 00262, for the proposed remodel as well as the inclusion of the hallway with 
the doors as we discussed and any other staff recommendations.  The motion carried unanimously. 
 
ADDITIONAL COMMENTS 
Comm. Flower - Please check the ADA requirements and the hallway are reviewed. 
(Ald. Hougen approved as second.) 

 
11. Review and recommendation to establish an Annual Comprehensive Amendment Process limiting requests to a single 

cycle every year. 
 
DISCUSSION 
Mayor Connors - Mr. Slavney, please comment on this and where it goes from here? 
 
Planner Slavney Addressed the Commission - We have a Comprehensive Plan and many things about it are dictated by 
state law. One of the requirements is that it be updated once every ten years (comes up in 2019). In many communities, 
ideas come along about amending the Comprehensive Plan and they don’t want to wait 7, 8 or 9 years for the renewal date 
to come along.  In communities that are particularly dynamic in terms of investment ideas and development ideas like this 
city is, when the real estate market gets hot, I’ve seen communities like this one get 5, 6, 7 requests for plat amendments. 
Another thing the state requires is a very particular amendment process.  It takes about 3-5 months and if you have 
multiple amendments running during the course of any given year, it becomes complicated, complicated for the public, it’s 
expensive and I don’t know that it gives much better results.  In case we need it, we have talked at staff level about 
adopting an annual predictable review cycle.  That’s a recommendation that’s actually made in the Comprehensive Plan.  
This is not really an ordinance; it is a policy and a procedure that is guided by the policy.  If you can go to the back side of 
the Memo, you can see recommended five month process.  The reason it’s five months is to give the Plan Commission, 
applicants and  the public several months to think over an issue, rather than having them be brought up at a final public 
hearing for the first time.  And then a vote expected at that point in time.  It is very comparable in effect to the 
consideration we do the ten year review cycle.   There are some quirks about state law.  The public hearing for the comp 
plan has to be in front of the elected body, but the primary work on the Comprehensive Plan is supposed to be done by the 
Plan Commission.  That creates uncomfortable positions for the Plan Commission to make a recommendation without the 
benefit of hearing from the public about the proposed request.  The statutes also require a 30 day minimum review period 
after legal notice until the public hearing.  This is much longer than is required for a zoning or conditional use.  Also under 
state law we have to distribute the plan amendments to be considered to surrounding municipalities and a variety of state 
and county agencies.  And when the amendment is adopted, we have to update those parties as to what we did.   So the 
intent of this schedule is to put it all out in a series of steps to make sure we don’t inadvertently forget one.  Then a joint 
public hearing would be held, where the Council and the Plan Commission are both present.  After which, later that night or 
at a later date, the Plan Commission can make recommendations on the plan to the Council. 
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Planner Slavney (Continued) - And that has the benefit of allowing you as the Plan Commission to hear public testimony 
and it’s the same testimony that the Council (has) heard.   I think that’s, in my experience, is a benefit.  
 
Finally, I have arranged this schedule with the help of staff to ensure that it would start in June after the annually 
reconstituted Council and Plan Commission are seated and have a meeting or two under their belts, rather than starting off 
cold.  But we conclude the process with that Plan Commission and Council still intact.  So, everybody who votes in the end is 
then present through the whole process.  You can imagine if we were fielding these as they came up, all kinds of 
uncomfortable timing relationships could occur.  So this is a process I’ve used in maybe a dozen other communities over the 
years. Since the Comprehensive Plan is recommending something like this, this is my best advice to you, if you are going to 
set an annual review process this is the best way to structure it.  
 
Ald. Hougen - This marks a shift to a more conceptual annual review process and amendment process, as 
opposed to facts related to a particular property or a proposed conditional use.  When we approve a conditional use or 
disapprove one; there is a point in our ordinance that says this proposed conditional use is consistent in its particularities in 
its existing location, not just in a general sense, but this particular parcel is consistent with the Comprehensive Plan.  I am 
wondering if we don’t lose that by doing this in a block as we would.  Let’s say we decide that as a part of our 
Comprehensive Plan amendment process we are going to do a redevelopment of all of the parcels along the railroad line. 
We decide that that’s going to be our process.  Without actually doing an inventory of all the parcels that are in this block, 
we don’t know in advance whether we will have created a problem for ourselves or expedited the redevelopment process.  
That’s a good thing, that we want to redevelop some of these parcels, at least that is one of my goals, and yet we want to 
do it correctly, so that we don’t end up looking like Potterville or something.  Do you know what I mean?  How do you 
balance these things though? 
 
Planner Slavney - It has been my experience that having an annual cycle allows the commission to focus whereas if 
you are juggling 3 or 4 or 5 of these cycles in the context of a year, there is burnout, there is confusion on the part of the 
public, as to where each plat amendment that is being considered stands in the process, particularly from those 
surrounding jurisdictions and neighboring property owners. So I think in terms of having set timing, that’s a benefit.  I think 
like anything, if we have one parcel here and maybe another parcel there that we are looking at a plat amendment for.   
Then brought forward by the property owner, it is probably because what they wanted to do with the property doesn’t jive 
with the Comprehensive Plan.  That may or may not be a good idea.  We aren’t compelled to amend the plan, to make 
anybody happy, we still get to review it.  But because we have those findings in both the conditional use process and in the 
zoning map amendment process, there are going to be instances where someone’s idea development or of redevelopment 
is not consist with the plan and some of those instances, the commission and the Council is going to think it is a good idea 
and the plan ought to be changed, or it’s not a good idea and we should stick to the plan that we have.  Where we have 
multiple parcels in the same area that might be affected by the requested amendment, it is incumbent on me, in particular, 
to analyze the situation in detail and look at every property individually to make sure we are not over doing it, in terms of 
the geography that we are covering.  I can tell you that it is easier for me if we are only doing one of these a year even 
though there are multiple properties involved.  I have been doing this now under this particular statute for about 15 years.  
I find it easier to provide the best advice to you and the Council and the best experience in terms of a participating public  
under an approach like this. 
 
Mayor Connors - When would the actual application deadline be?  Planner Slavney - The application deadline would be 
near the end of July, before we set the public hearing.  So you can see setting the public hearing … (Mayor interrupts)  
Mayor Connors - Wouldn’t it be prior to the June meeting?  Because if you don’t have anyone applying you certainly 
wouldn’t be (Slavney speaking) Planner Slavney - I apologize, the application deadline rather than the hearing, meeting 
review. Right, we would want the application by the end of May.   Mayor Connors - I am thinking out loud - Would we need 
public notice prior to this first one? If we have someone who comes in and says they want to apply for a change? Is there 30 
days notice required for that?  Planner Slavney - There is not.  I think that a public notice in the paper saying that we were 
beginning to accept applications, would be good public policy.  There is no statutory requirement for it.  Ald. Hougen - So 
the initiative again would come from a developer or the public.  Would we ever take the initiative? For example, having 
been through a couple of years now of the Plan Commission process; we’ve seen things shift around a bit development 
wise.  Certain old forms of development have gone by the board, hearing tonight from the gentleman who spoke, things 
didn’t work out and now we have to try to do something else.  On a larger scale that has been the case all over town.   
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Ald. Hougen (Continued) - Would we ever take the initiative to say, well what we need to do is to approve the future land 
use map so that it encompasses the tendencies that we see on a daily basis going forward.  So that we can amend the 
Comprehensive Plan to take into account more commercial indoor lodging facilities in formerly business related districts.  
Planner Slavney - Yes.  An actively engaged Plan Commission that really wants to think about the future of the community 
in addition to reacting to individual development proposals can certainly initiate an amendment, as can the Common 
Council.  Comm. Flower - In the last year have we had any requests for developments to go through this process?  Planner 
Slavney - We have had discussions with property owners and potential property purchasers about their ideas.  A few do not 
jive with the current Comprehensive Plan recommendations.  We don’t know if there will be actual requests for 
amendment coming forward.  Somebody can request an amendment at any time.  So we haven’t seen one, but not having 
this process does not prevent someone from coming forward asking for an amendment. It would be fair to say that people 
have been talking about projects that would require an amendment; no one has come forward with a serious enough 
proposals that would require an amendment.  We have been talking about this internally as staff for six months and it is 
mainly to follow up on the recommendation in the Comprehensive Plan to establish an annual cycle.  As the development 
begins to warm up here in the city, I think it is a prudent thing to do.  City Atty. Draper - If you look on page 129 of our 
Master Plan that really is the framework within which we are working.  That establishes that we probably ought to have a 
cycle of some kind.  If you look at page 129 of the Master Plan you will see sort of what he is talking about.  He talked about 
all of those factors and we have seen that it is very expensive to go through the comprehensive planning process.  To focus 
it all in one time frame is much more efficient and manageable for everyone concerned.  That is why we put this proposal 
together.  No one has come to us and said we got to do it, we are just adopting this process in anticipation that if something 
comes in the future we can deal with it in a more manageable basis.  Mayor Connors - So then essentially we would tell 
them that the deadline would be at the end of May for an application and then the process would start in June?  If there 
were applicants we would go ahead and do it and if there were not, it would skip on until next May?  It really controls the 
application process so that you are not looking at multiply applications throughout the year. 
 
Planner Slavney - Correct.  It makes it predictable for everyone and with your recommendation I will add a top row about  
collecting applications before the end of May, to the schedule.  Comm. Skates - We talked about this 1 ½ to 2 years  
ago and it kind of died off just because of the economy.  I think this is a good process because as things improve we can get  
bogged down at every other meeting on a new amendment or new conversation.  My question is, is there an up or down  
vote in that July or August meeting if we get someone who is requesting an amendment?  That is either (A) out-landish; are  
they vetted through this whole process, does it move forward through the whole process regardless of how out of bounds  
or if someone wanted to slap a Great America along the White River… If it is an out landish request or it was something that  
just doesn’t fit with what we wanted, can we shoot it down or what is the process?  Planner Slavney - In the box that says  
Plan Commission reviews, plan amendment applications, that is the opportunity for parties that are interested in the plan  
amendment, including someone from staff or the commission or the Council, the park board etc. wants to float some ideas  
by the public works director and to have a discussion with the Plan Commission, it is preliminary to the public hearing.  It  
might be to refine their idea or for you to make sure the particular questions are addressed.  We have not provided for a  
way to have a pre-vote before a public hearing or before the Council hears the public hearing and the presentation that  
goes with it.  Other instances that I have been involved with, some ideas have been floated and by the second meeting  
discussion with the Plan Commission, they are not coming back for a few years.  We need to wait for the public hearing  
before formal recommendation is taken.  Mayor Connors - I have a question on your chart on the back.  The third item  
down says city clerk accepts plan amendment applications?  Planner Slavney - Yes, I need to re-word that and move it to  
the top.  It should be the first step.  Mayor Connors - That would be prior to the last day in May?  Planner Slavney - Yes,  
what that line should say is city staff provides the applications to the Plan Commission packets. 
 
Mayor Connors - (Directed to City Atty. Draper) So this body would be recommending this policy and it would go to the City 
Council for adoption? City Atty. Draper - Right and they would adopt it through a resolution.  Mayor Connors - This cycle 
takes roughly about 5 months from start to finish?  Planner Slavney - Yes and the fastest I have seen it happen without a 
review cycle like this is about 3 ½ months.  It is still pretty compressed compared to what the minimum required cycle is.  
We don’t get tangled with the holidays, election season, etc.  Comm. Skates - True transparency.  We don’t have to vote on 
this tonight and it was suggested to table it. Because of the time frame, if we are getting it out there, what we are coming 
up with really makes better use of our time, the staff’s time, Mike Slavney’s time, Ken’s time etc.  Is there anything wrong 
with getting the word out there and putting this on the March meeting?  We still have time even if we voted on it in March, 
it would go to a City Council meeting and then you have April and May and June for people to bring amendments. 
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Mayor Connors - That’s fine.  So would you like to make a motion to continue on the March meeting?  Comm. Skates - Yes I 
would like to do that.  What I have seen is good.  I make a motion to continue this to the March meeting. 

 
MOTION #11 
Skates/Gibbs motion to continue recommendation to establish an annual comprehensive amendment process limiting 
requests to a single cycle every year, to the March 17th Plan Commission meeting.  The motion carried unanimously. 

 
12. Review and recommendation to establish new Zoning Code Amendments regarding Nonconforming Situations. 

 
DISCUSSION 
Planner Slavney Addressed the Commission - This is a more complicated issue.  It is confusing for normal, only zoning 
people seem to get this stuff.  What I will be doing is introducing the idea here.  I have been doing this for 25 yrs and in the 
last three years have been thinking about how to encourage redevelopment more effectively.  The zoning code gets in the 
way.  The reason it does is because in the 1923 the federal guidance on zoning the provisions in your current code were 
invented and introduced.  If you think about that long ago, there were really bad buildings that might have been put up in 
the 1840’s.  They are still standing and that was long before zoning was invented.  Some of the provisions in that model 
code are still with us.  I think I have been doing this long enough now that I have finally come to the conclusion that it is 
time to break free from the past a little bit. You are the seventh community I have been talking with about this with.  I have 
had 4 communities adopt these provisions or something very similar to them.  And I am working on three others right now.  
Marshfield, Watertown and Mt. Horeb have adopted these provisions and Shawano is in the process.  Oshkosh is beginning 
to look at them and Madison has also adopted some of these.  They deal with non conforming situations.  So just as an 
introduction, there are four kinds.  They are non-conforming uses; a use that is in place right now is actually not permitted 
by zoning.  Maybe it is completely not permitted or maybe it’s a use that is regulated as a conditional use, but it doesn’t 
have a conditional use permit.  Some of these non conforming uses have been around since before zoning.  That is why they 
are non-conforming and that is why they happen.  Or some of them have been around since we last adopted and re-did the 
zoning code, which changed some of the regulations.  The state has very particular rules for how we deal with non 
conforming uses and there is not much we can do in terms of granting a lot of flexibility but I am recommending a few 
“tweaks” to the non conforming use regulations, including the ability to apply for a conditional use and make a non 
conforming use fully conforming.  You don’t have to approve a conditional use so you get to look at it on a case by case 
basis.  That is about as much flexibility as I can do on the conditional uses.  The other stuff we do a lot, so let me talk about 
the second kind of non conforming situation is where the requirements for site development aren’t met.  There is not 
enough landscaping, the lighting is too bright, the parking lot is too close to the property line, etc. 
 
Again, a lot of these non-conforming situations occurred before zoning was adopted by the city in the 1930’s or when we 
last did the code in the late 1990’s.  We adopted tougher lighting and landscaping and set back requirements. We can 
clarify those situations and note for example if a non conforming site is modified.  Let’s say the parking lot is enlarged, that 
addition to the parking lot has to meet the current requirements of the code.  You have to meet landscaping requirements 
for that addition.  Also the parking lot lights in that part of the parking lot have to meet the requirements.  This is more 
about clarifying things and encouraging redevelopment by making things more predictable and by assuring people that you 
don’t have to go back and re do all your landscaping.  So, again, this is trying to set more predictability about these non 
conforming site conditions.  And a lot of these things don’t come to you, they are just site plans or building additions that 
Ken Robers deals with.  Not all of them are going to come to you and if they come to you they are not a conditional use.  
They are just simple little things that are going on.  Important things would come to you as a conditional use and then you 
would have the ability to address them anyway.  This is picking up all those other things.  Sometimes people are afraid to 
submit something because they think we are going to fill the whole book with their entire site and we really shouldn’t. 
 
Mayor Connors - Can you give an example? Would it be like a garage that was built on an alley that was too close to the site  
set back or?  Planner Slavney - Let’s say that it’s a residential driveway and it’s not five feet from the side property line.   
There are hundreds of homes in the city in that situation.  And they want to add a bay on the other side of the driveway on  
the inside of their lot so they are altering a non conforming driveway.  They are not making it worse and we want to clarify  
that we are not going to make them tear up the existing driveway.  It was probably put in before there was zoning.   
Comm. Skates - So what impact would this have on sales or potential sales, title searches, non-conforming etc?  This  
to me would encourage or take away a negative on a property and encourage a sale or a transfer of property.  Am I right?   
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Planner Slavney - This would take away what I would call a pretty subtle negative because these conditions that I am  
talking about, it is not a structure, it’s the pavement, the landscaping, the lighting, etc.  It is still a concern, you are right.   
The next issue is the big one, the non conforming structures.  Right now if you have a non-conforming structure that is built  
too close to the street to meet the set-backs, or too close to a side yard lot line or a rear yard lot line, it is a non conforming  
structure.  It is very difficult to get a loan to buy a non conforming structure.  Therefore it is very difficult to sell a non- 
conforming structure. So they tend to sell for a lot less.  Before the financial crisis, those were still concerns but everybody  
was doing it.  Now, however, everybody is a lot pickier about underwriting residential or other mortgages.  The rules for  
non-conforming structure we’re changing in a big way.  We are saying that if the structure was up before whatever date we  
adopt these provisions on, it is fully legal.  There will be no limit on putting structural repairs into the building.  Right now  
you can only put 50% of the buildings value into repairs.  Technically that bookkeeping dates back to when the city first  
adopted zoning.  A couple of rafters and you have hit your 50% limit and it is cumulative.  So by making these non- 
conforming structures fully legal, we are taking the big cloud off the title.  When those provisions were put in the model  
code in the 1920’s and the state model code in the 1930’s, there were some buildings built in the 1840’s that you hoped  
would crumble into the ground and there was a pretty good chance that they would.  However, today, have you seen a  
building crumble into the ground?  They don’t, they just don’t go away.  So putting the cloud on the title and preventing  
these structural repairs, it doesn’t make the buildings go away; it just makes them really crappy.  It’s blight that the  
ordinance is kind of mandating.  The big recommendation in this packet would be to make it these legal non conforming  
structures fully legal and take the cloud off the title.  Additions to the structures have to meet the set-backs.  We are not  
enabling like an addition, or other structural alterations, the changes would have to meet the code.  We are recognizing  
that these buildings for the most part were put up before the current zoning rules or sometimes before zoning at all.  We  
have 100’s of those buildings in this city.  If we can enable the sales, then we can enable higher property values.  We can  
help people get a better return on their investment and we can raise the tax base of the city, significantly over time.  So this  
is, I think, the most important recommendation section in the packet.  The final section has to do with sub standard lots. 
That is a lot that was typically created before the subdivision was.  It doesn’t have enough street frontage or isn’t big  
enough or wide enough at the building line.  It is kind of like non conforming structures except it is the lot.  This would be a  
provision that would make these lots fully legal and would make them buildable in some cases.  You would still have to  
meet the set-backs and the pavement limits and all the landscaping requirements.  But the fact that the lot didn’t meet all  
of the modern rules would not get in the way of having it used.  So in a nut shell I think these are pragmatic and practical  
and you can argue even fairer approaches to what we have now.  These are radical departures from the way cities for the  
most part doing this.  I have knocked down 6 out of 3000 local governments in Wisconsin.  It is something that I am almost  
embarrassed that I hadn’t really brought forward earlier.   I think it took me 25 years to figure out that there was a better  
way to do it.  I don’t know if you want to keep talking about this tonight, but I wanted to give you a general introduction  
into all we are trying to accomplish here.  In your packet we have the current code, we have the proposed code and we  
have a red line strike out version so you can see where we were making changes.  You can see some of these sections were  
completely re-written. 
 
Ald. Hougen - Can we have someone tell us online where to find the ordinances that are referenced?  Specifically, if  
someone at home might be looking on their computer might be able to do this? Or alternatively, could we put this  
document online so that people can see exactly what is being suggested for change?  So that we can discuss it?  Mayor  
Connors - We can easily do that.  I would like to see this continued to our next meeting for another discussion.  The memo… 
we can insert the new dates, a couple minor three things.  Along with the, I will call it the strike through copy, I would like  
to see included with it.  Because it is easy to read.  You can see the additions and the deletions in the same document. 
Planner Slavney - I will provide an updated version with the 2013 change to 2014 and a couple of other typo’s that we have  
noted and I will get it down to you this week so we can get it up online.  I will get it to you as a PDF.  Comm. Flower – (I  
have) just a couple questions on the document itself.  Is this the right time? On page 6 of 13 at the bottom of the page, item  
1, you have village in there and it should be city.  Then under 1b, what do you mean by legal proceedings on the structure?   
What would that be?  Planner Slavney - (It would be) a condemnation or a raise order.  Comm. Flower - Okay – so it is not  
like a short sale like that type of legal proceeding.  Then on page 8 at the middle of the page #1 you have a village in there  
as well. And that was all.  

 
MOTION #12 
Connors/Skates motion to continue recommendation to establish new Zoning Code amendments regarding nonconforming 
situations to the next month’s agenda.  Motion carried unanimously and was continued to next month. 
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13.   ADJOURNMENT 
 
MOTION #13 
Skates/Flowers motion to adjourn the meeting at 7:56pm.  Motion carried unanimously. 

 
 
 
 
/s/ Jackie Gregoles, Building & Zoning Administrative Assistant 
 
THESE MINUTES ARE NOT OFFICIAL UNTIL APPROVED BY THE PLAN COMMISSION 
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Shaping places, shaping change  

To: City of Lake Geneva 

From: Mike Slavney, FAICP, City Planner 

Date: 27 February 2014 

Re: Annual Comprehensive Plan Amendment Process 

The City adopted the updated Comprehensive Plan on December 14, 2009. As a dynamic 
community facing a myriad of growth issues, the City is likely to receive requests for Plan 
amendments in the coming years, well-before the required update in 2019. To provide a manageable, 
predictable, and cost effective process, the Comprehensive Plan suggests that the City establish a 
single plan amendment cycle every year.  
 
Several Wisconsin communities use an annual plan review and amendment process cycle to ensure 
these evaluations and adjustments are handled in a predictable and efficient manner.  
 
The procedures to adopt or amend a Plan are defined under Section 66.1001(4), Wisconsin Statutes.  
The City process needs to follow these requirements. The timeline on the following page presents a 
conceptual five-month process to allow for plan amendment requests, consider amendments, and go 
through the adoption procedures in compliance with the State Statutes.  

This approach features a combined meeting of the Plan Commission and Common Council.   

During the meeting: 

1. the Common Council holds a Public Hearing on the requested Plan amendments; 

2. the Plan Commission considers Plan amendment requests and public testimony, and then 
adopts a resolution making a specific recommendation on each of the requested Plan 
amendments to the Common Council; and, 

3. the Common Council considers the Plan Commission’s recommendations, vote on motions 
for each requested Plan amendment, and finally, adopts an ordinance to officially adopt the  
Plan amendments per their individually voted motions. 

 
This combined meeting approach allows for the Plan Commission and Council to hear the same 
public testimony, prior to the Plan Commission’s recommendation, and the Council’s actions. 
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Conceptual Annual Comprehensive Plan Amendment Process 

Activity May June July August Sept. Oct. 

Plan Commission Announces the 
Opening of the Plan Amendment 
Process, and Reviews the Draft 
Public Participation Plan 

3rd  
Mon. 

 

 

   

City Clerk Accepts Plan 
Amendment Applications 

3rd   
Tue. 

June 30 
 

   

Plan Commission Recommends 
Adoption of the Public 
Participation Plan 

 
3rd  

Mon. 

 

   

Council Adopts Public 
Participation Plan 

 

 

COW: 
1st Mon. 
CC: 2nd 
Mon. 

   

Plan Commission Reviews Plan 
Amendment Applications 
(Requests & Staff Analysis 
included in Plan Comm. Packet.) 

 

 
3rd  

Mon. 
3rd  

Mon. 
  

Plan Commission Recommends 
Setting Public Hearing by 
Council 

 

 

 
3rd  

Mon. 
  

Council Sets Public Hearing 
(approx. 6 weeks ahead) 

 
 

 4th  
Mon. 

  

City Clerk Distributes Requested 
Plan Amendments to 
Surrounding and Overlapping 
Jurisdictions 

 

 

 

4th  
Wed. 

  

Public Review Period                                   
(Newspaper published Wed.) 

 
 

 4th  
Wed. 

Min. of 
30-days 

 

Joint Meeting:                         

1. Council Holds Public Hearing; 

2. Plan Commission Adopts     
Resolution Recommending Plan 
Amendments;  and, 

3. Council Adopts Ordinance on 
Recommended Plan 
Amendments 

 

 

 

  

COW: 
1st  

Mon. 
CC: 2nd  
Mon. 

City Clerk Distributes Amended 
Plan to Surrounding and 
Overlapping Jurisdictions 

 

 

 

  

After 
Adop-
tion 
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Shaping places, shaping change  

To: City of Lake Geneva 

From: Michael A. Slavney, FAICP 

Date: 27 February 2014 

Re: Draft Zoning Code Amendments Regarding Nonconforming Situations 

Background 

I would like to make the Plan Commission and the Common Council aware of my recent 
experience in several other cities and villages in revising the long-standing and universally-
used approach to regulating non-conforming situations. Specifically, I suggest revising 
Article II, Section 98-207 (Nonconforming Use Regulations), Article III, Section 98-307 
(Nonconforming Development Regulations), and Article IV, Section 98-408 
(Nonconforming Structure and Building Regulations). I also have suggested adding a new 
section, Section 98-410 (Substandard Lot Regulations), to Article IV. These amendments are 
intended to ensure that developments, sites, structures, and lots approved prior to the 
effective date of the current zoning ordinance or do not encounter difficulties because they 
would otherwise be considered nonconforming. 

On the following pages please find: 

First, on pages 2-4, current Articles II, III and IV; proposed to be amended. 

Second, on pages 5-8, the draft replacement for Articles II, III and IV, intended to accomplish: 

 Clear distinction between non-conforming uses, structures, lots, and sites design 

 Allow for maintenance and equipment replacement for non-conforming uses 

 The ability to seek conditional use approval to remove nonconforming use status 

 Removing the “non-conforming” label from all legally created lots of record 

 Removing the “non-conforming” label from all legally erected structures 

 The ability to structurally repair and maintain all structures without limitation 

 The ability to expand all structures, so long as the addition meets all requirements 

 Removing the “non-conforming” label from all legally developed sites 

 Clarifying that only new development must comply with site improvement requirements 

 Clearly providing for Plan Commission discretion to correct public safety and nuisance 
situations existing on a site which is proposed for additional development 

Third, on page 9-13, a redline strikethrough version showing changes made to the ordinance. 

Finally, please note the key policy issue shaded in gray in Subsection 98-408(9), regarding vertical 
expansions located above nonconforming portions of an existing building.



Existing Ordinance  
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Article II: Section 98-207 Nonconforming Use Regulations 
(1) Definition: A nonconforming use is an active and actual use of land or structures, or both; 

legally established prior to the effective date of this Chapter or subsequent applicable 
amendments thereto which has continued the same use to the present, and which would not 
be permitted under the current terms of this Chapter.  

(2) Continuance of a Nonconforming Use: Any nonconforming use lawfully existing upon the 
effective date of this Chapter may be continued at the size and in a manner of operation 
existing upon such date, except as specified in this Section. Any legal use under the previous 
Zoning Ordinance which is made nonconforming by this Chapter may apply for a conditional 
use permit (per Section 98-905) to be granted legal conforming status. Any legal use under 
the previous zoning map which is made nonconforming by a change to the official zoning 
map may apply for a zoning map amendment (per Section 98-903) to an appropriate zoning 
district to be granted legal conforming use status.  

(3) Modification of a Nonconforming Use 
(a) Except as permitted in (b), below, a nonconforming use shall not be expanded, or 

changed to another nonconforming use; unless such modification would make the 
nonconforming use have a more desirable effect in terms of implementing the purpose of 
this Chapter (as determined by the Zoning Administrator). If such a modification occurs, 
said use shall not be modified back to the original nonconforming use, or to any other 
nonconforming use which does not better accomplish the purpose of this Chapter.  

(b) A nonconforming nonresidential use which is not served by public sanitary sewer and/or 
public water if said facilities are not available within 1,000 feet of the subject property, 
and upon the granting of a conditional use permit per the requirements of Section 98-905.  

(4) Discontinuance of a Nonconforming Use: When any nonconforming use of any structure 
or land is discontinued for a period of 12 months, or is changed into a conforming use, any 
future use of said structure or land shall be in complete conformity with the provisions of this 
Chapter. 

(5) Maintenance of a Nonconforming Use: The normal maintenance of a structure or land 
containing or related to a nonconforming use is permitted, including necessary repairs and 
incidental alterations which do not exacerbate the adverse impacts of the nonconforming use 
in relation to the purpose of this Chapter. In no instance shall said repairs exceed over the life 
of the structure, 50% of the present equalized assessed value of said structure or property 
prior to said repairs.  

(6) Reconstruction of Two-family Dwellings in areas formally zoned R-2: A legal, 
nonconforming two-family structure which is destroyed by fire, tornado or other disaster may 
apply for construction as a conditional use to be reconstructed so as not to expand the floor 
area nor footprint of the structure, if said structure is located in an area which was zoned to 
permit two-family dwellings on the day preceding the Effective Date of the Ordinance.  

(7) Nonconforming Lots, Structures, and Buildings: See Sections 98-307, 98-408 and 98-
409. 
 

Article III: Section 98-307 Nonconforming Development Regulations 
A variance for any and all requirements of this Article is hereby automatically granted to all 
developments in their configuration existing or as finally approved as of the effective date of this 
Chapter. However, after the effective date of this Chapter, such developments shall not be 
permitted to enlarge, expand or extend without bringing the enlargement, expansion or extension 
into compliance with the provisions of this Article, and unless a variance is granted by the Board 
of Zoning Appeals per the requirements of Section 98-910.  
Rationale: The “blanket variance” provision of this Section is intended to prevent the creation of 
certain nonconforming developments within the jurisdiction of this Chapter. The adoption of the 
provisions of this Section ensures that developments approved prior to the adoption of this 
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Chapter do not encounter difficulty in transferring ownership because they would otherwise be 
considered nonconforming. 
 
Article IV: Section 98-408 Nonconforming Structure and Building Regulations 
(1) Any structure or building lawfully existing upon the effective date of this Chapter may be 

continued at the size and in a manner of operation existing upon such date, except as 
hereafter specified.  

(2) Nothing in this Chapter shall preclude the Building Inspector from remedial or enforcement 
actions when said structure or building is declared unsafe.  

(3) When any lawful nonconforming structure or building in any district is modified so as to be in 
conformance with the provisions of this Chapter, any future modification of said structure or 
building shall be in conformance with the provisions of this Chapter.  

(4) Whenever a lawful nonconforming structure or building has been damaged by fire, flood, 
wind, explosion, earthquake, war, riot, unlawful act, or Act of God, it may be reconstructed 
and used as before if it be reconstructed within one year after such calamity, unless the 
damage to said structure or building equals or exceeds 50% of its assessed value. In such 
cases, the reconstruction shall be limited to uses permitted by the provisions of this Chapter 
(unless the ability to re-establish a nonconforming use is specifically granted by Council).  

(5) Normal maintenance of a nonconforming structure or building is permitted, including 
necessary nonstructural repairs and incidental alterations which do not extend, enlarge, or 
intensify the nonconforming structure or building.  

(6) Alterations may be made to a building containing lawful nonconforming residential units, 
provided such alterations do not increase the number of dwelling units or the bulk of the 
building, except that a conforming garage may be added if none previously existed. However, 
after the effective date of this Chapter, such structures shall not be permitted to enlarge, 
expand or extend without bringing the enlargement, expansion or extension into compliance 
with the provisions of the Article unless a variance is granted by the Board of Zoning Appeals 
per the requirements of Section 98-910.  

(7) A legal, nonconforming garage may be enlarged or replaced provided the following 
requirements are met:  
(a) That the proposed garage replacement or addition does not encroach farther into 

required setback(s) than the current legal, nonconforming structure.  
(b) That the proposed garage replacement or addition does not locate closer to an existing 

residence on an adjacent parcel than the sum of the required garage setback (on the 
subject property) and the required house setback (on said adjacent parcel).  

(c) And that precautions (determined on a case-by-case basis by the Building Inspector) are 
taken to reduce the possibility of fire damage to nearby structures.  

(8) Any structure or building for which a building permit has been lawfully granted prior to the 
effective date of this Chapter, which will become nonconforming under the provisions of this 
Chapter or amendments thereto, may be completed in accordance with the approved plans, 
provided construction is started within 730 calendar days of the effective date of this Chapter 
for single- and two-family construction and within 365 calendar days of the effective date of 
this Chapter for all other development, and provided that construction is completed within 730 
calendar days of the effective date of this Chapter or amendments thereto. Said structure or 
building shall thereafter be a legal nonconforming structure or building.  

(9) A variance for any and all requirements of this Article is hereby automatically granted to all 
legal nonconforming residential dwellings, and to all structures fronting onto either Broad 
Street or onto Williams Street between Geneva Street and George Street, in their 
configuration existing as of the effective date of this Chapter. However, after the effective 
date of this Chapter, such structures shall not be permitted to enlarge, expand or extend 
without bringing the enlargement, expansion or extension into compliance with the provisions 
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of the Article unless a variance is granted by the Board of Zoning Appeals per the 
requirements of Section 98-910. (Ord. No. 99-3 3/8/99)  
Rationale: The "blanket variance" provision of (9), above, is intended to eliminate the 
continued classification and/or creation of certain nonconforming residential structures within 
the jurisdiction of this Chapter. This provision addresses two different situations. First: prior to 
the provision of full-time inspection services, a number of residential structures were 
approved in the City of Lake Geneva which did not meet setback requirements. Second: this 
Chapter requires greater side yard setback requirements for certain residential lot sizes than 
did previous regulations for similar sized lots. The adoption of the provisions of (9), above, 
ensure that residential structures approved prior to the adoption of this Chapter do not 
encounter difficulty in transferring ownership because they would otherwise be considered 
nonconforming uses. This "blanket variance" is not available for nonresidential structures.  
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Article II: Section 98-207 Nonconforming Use Regulations 
(1) Definition: A nonconforming use is an active and actual use of land or structures, or both; 

legally established prior to the effective date of this Chapter or subsequent applicable 
amendments thereto which has continued the same use to the present, and which would not 
be permitted under the current terms of this Chapter.  

(2) Continuance of a Nonconforming Use: Any nonconforming use lawfully existing upon the 
effective date of this Chapter may be continued at the size and in a manner of operation 
existing upon such date, except as specified in this Section. Any legal use under the previous 
Zoning Ordinance which is made nonconforming by this Chapter may apply for a conditional 
use permit (per Section 98-905) to be granted legal conforming status. Any legal use under 
the previous zoning map which is made nonconforming by a change to the official zoning 
map may apply for a zoning map amendment (per Section 98-903) to an appropriate zoning 
district to be granted legal conforming use status.  

(3) Modification of a Nonconforming Use 
(a) Except as permitted in (b), below, a nonconforming use shall not be expanded, or 

changed to another nonconforming use; unless such modification would make the 
nonconforming use have a more desirable effect in terms of implementing the purpose of 
this Chapter (as determined by the Zoning Administrator). If such a modification occurs, 
said use shall not be modified back to the original nonconforming use, or to any other 
nonconforming use which does not better accomplish the purpose of this Chapter.  

(b) A nonconforming nonresidential use which is not served by public sanitary sewer and/or 
public water may be permitted to expand if said facilities are not available within 1,000 
feet of the subject property, and upon the granting of a conditional use permit per the 
requirements of Section 98-905.  

(4) Discontinuance of a Nonconforming Use: When any nonconforming use of any structure 
or land is discontinued for a period of 12 months, or is changed into a conforming use, any 
future use of said structure or land shall be in complete conformity with the provisions of this 
Chapter. 

(5) Maintenance of a Nonconforming Use: The normal maintenance of a structure or land 
containing or related to a nonconforming use is permitted, including necessary repairs and 
incidental alterations which do not exacerbate the adverse impacts of the nonconforming use 
in relation to the purpose of this Chapter.  

(6) Reconstruction of Two-family Dwellings in areas formally zoned R-2: A legal, 
nonconforming two-family structure which is destroyed by fire, tornado or other disaster may 
apply for construction as a conditional use to be reconstructed so as not to expand the floor 
area nor footprint of the structure, if said structure is located in an area which was zoned to 
permit two-family dwellings on the day preceding the Effective Date of the Ordinance.  

(7) Nonconforming Lots, Structures, and Buildings: See Sections 98-307, 98-408 and 98-
409 and 98-410. 
 

Article III: Section 98-307 Nonconforming Sites Regulations 
(1) Blanket Conforming Status.  

(a) Blanket conforming status for any and all requirements of this Chapter is hereby 
automatically granted to all development sites in their configuration existing or as 
finally approved as of INSERT 2014 DATE. 

(b) After INSERT 2014 DATE, additional site development that would result in the 
enlargement, expansion, or extension of uses, structures or other development per 
(c) 1-8, below, will not be allowed to occur without such additional site development 
being in full compliance with the provisions of this Chapter. 



Proposed 
 

27 February 2014  Page 6 of 13 

(c) This Subsection is intended to prevent the creation of nonconforming sites related to 
the building and site design requirements of this Chapter. These building and site 
design components may include one or more of the following:  
1. Bulk, intensity, and density requirements.  
2. Exterior building materials requirements. 
3. Exterior building design requirements.  
4. Parking, loading, access drive and other paved area design requirements.  
5. Landscaping requirements. 
6. Bufferyard requirements. 
7. Fencing requirements.  
8. Lighting requirements. 

(d) This Subsection ensures that sites approved prior to INSERT 2014 DATE do not 
encounter difficulty because they would otherwise be considered nonconforming. 

(2) All new buildings, structures, and parking areas, including additions, shall comply with all 
site design requirements of this Chapter, including the components of (c) 1.-8., above, for 
the new portion of the development. 

(3) On lots where the site configuration and undeveloped area are sufficient to comply with site 
design requirements, no enlargement, expansion, or extension of a use, structure, or 
paving shall be permitted if it makes compliance with the site design requirements of this 
Chapter, including (c) 1.-8., above, impossible, even if said enlargement, expansion, or 
extension of the use, structure, or paving would otherwise be permissible.  

(4) On lots where the configuration and undeveloped area of the nonconforming site provides 
insufficient space to bring the site into full compliance with all site requirements but 
nevertheless provides space to reduce the degree of one or more nonconformities, the 
Plan Commission shall make a determination as to the manner and degree to which each 
site nonconformities shall be brought into conformance specifically to improve public safety 
and/or reduce public nuisances. 

(5) Enlargements, expansions, or extensions that would result in creation of one or more 
nonconformities, render a nonconforming site incapable of being brought into full or greater 
compliance with nonconforming site requirements, or increase the degree of existing 
nonconformities with the site development standards of this Chapter shall not be permitted, 
unless a variance is granted by the Zoning Board of Appeals under Section 98-910. 

(6) Rationale: The “blanket conforming status” provision of this Section is intended to prevent 
the creation of certain nonconforming developments within the jurisdiction of this Chapter. 
The adoption of the provisions of this Section ensures that developments approved prior to 
the adoption of this Chapter do not encounter difficulty in transferring ownership because 
they would otherwise be considered nonconforming. 

 
Article IV: Section 98-408 Nonconforming Structure and Building Regulations 
(1) The following section shall apply to all structures in the City except in the following 

circumstances:  
(a) The structure did not legally exist at the time of adoption.  
(b) The structure is subject to legal proceedings.  
(c) The structure is subject to a court order to the contrary of this Section.  
(d) Federal, State and City floodplain, wetland and shoreland-wetland regulations shall 

control in case of a conflict. 
(2) Blanket Conforming Status: Blanket conforming status for any and all requirements of this 

Chapter is hereby automatically granted to any structure lawfully existing upon INSERT 2014 
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DATE. After said date, structures may not be enlarged, expanded, or extended without 
bringing the enlargement, expansion, or extension into compliance with the provisions of 
this Chapter, or unless a variance is granted by the Zoning Board of Appeals under Section 
18.910. 
(a) This Subsection is intended to eliminate the continued classification and/or the 

creation of structures as nonconforming subject to the requirements of this Chapter. 
This provision addresses two different situations.  
1. Any structure erected prior to the adoption of zoning that does not meet some or 

all of the bulk or intensity requirements of this Chapter.  
2. In some instances, this Chapter establishes new bulk or intensity requirements 

that existing legal structures under the previous zoning ordinance do not meet.  
(b) This Section therefore ensures that owners of such structures legally established 

prior to INSERT 2014 DATE do not encounter difficulty because the structures would 
otherwise be considered nonconforming.  

(3) Rationale: The “blanket conforming status” provision of (2), above, is intended to eliminate 
the continued classification and/or creation of certain principle structures as non-
conforming within the jurisdiction of this Chapter. This provision addresses two different 
situations. First: prior to the provision of full-time inspection services, a number of 
structures were approved in the City of Lake Geneva that did not meet setback 
requirements. Second: this Chapter requires greater side yard setback requirements for 
certain lot sizes than did previous regulations for similar sized lots. The adoption of the 
provisions of (2), above, ensure that structures approved prior to the adoption of this 
Chapter do not encounter difficulty in transferring ownership because they would otherwise 
be considered Nonconforming structures. This “blanket conforming status” is not available 
for accessory structures. 

(4) Any structure or building lawfully existing upon the effective date of this Chapter may be 
continued at the size and in a manner of operation existing upon such date, except as 
hereafter specified.  

(5) Nothing in this Chapter shall preclude the Building Inspector from remedial or enforcement 
actions when said structure or building is declared unsafe.  

(6) All maintenance of a nonconforming structure or building is permitted, including necessary 
structural and nonstructural repairs and incidental alterations which do not create, extend, 
enlarge, or intensify the nonconforming parts of the structure or building.  

(7) After the effective date of this Chapter, structures shall not be permitted to enlarge, expand 
or extend without the enlargement, expansion or extension complying with the provisions 
of the Article unless a variance is granted by the Board of Zoning Appeals per the 
requirements of Section 98-910. All vertical expansions after the effective date of this 
ordinance shall comply with all bulk requirements. OR Vertical expansions above existing 
nonconforming portions of a building and within the maximum permitted height requirement 
are permitted so long as no portion of the vertical expansion exceeds a current 
nonconforming setback. 

(8) Alterations may be made to a building containing lawful nonconforming residential units, 
provided such alterations do not increase the number of dwelling units or the bulk of the 
building, except that a conforming garage may be added if none previously existed.  

(9) Destruction and Reconstruction: A damaged, destroyed, or removed structure may be 
restored to the size, location, design and use that it had immediately before the damage, 
destruction, or removal occurred without any limits on the costs of the repair, 
reconstruction, or improvement if either  1. or 2., below, apply. The burden of proof in 
regard to the location, dimensions, configuration, and exterior building materials of the 
damaged or removed structure shall be upon the property owner to demonstrate prior to 
the issuance of a building permit. 
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(a) The structure was damaged or destroyed by violent wind, vandalism, fire, flood, ice, 
snow, mold, infestation, or other act identified by Wis. Stats. 62.23(7) on or after 
March 2, 2006. 

(b) The structure was damaged, destroyed, removed, or partially removed by other 
means on or after the effective date of this Chapter. 

(10) Intentional Removal and Replacement.  
(a) If 50 percent or more of the total floor area of a structure is intentionally removed by 

the property owner, the replacement structure must meet the requirements of this 
Chapter unless a variance is granted under Section 95-910. 

(b) If less than 50 percent of the total floor area of a structure is intentionally removed by 
the property owner, it may be restored to the previous footprint, floor area and height.  

(c) Existing garages, decks, and porches may be replaced in their entirety to the 
previous footprint, floor area and height. 

(11) A legal, nonconforming garage may be enlarged or replaced provided the following 
requirements are met:  
(a) That the proposed garage replacement or addition does not encroach farther into 

required setback(s) than the current legal, nonconforming structure.  
(b) That the proposed garage replacement or addition does not locate closer to an 

existing residence on an adjacent parcel than the sum of the required garage setback 
(on the subject property) and the required house setback (on said adjacent parcel).  

(c) And that precautions (determined on a case-by-case basis by the Building Inspector) 
are taken to reduce the possibility of fire damage to nearby structures.  

 
Article IV: Section 98-410 Substandard Lot Regulations 
(1) The following section shall apply to all lots in the City except in the following circumstances:  

(a) The lot did not legally exist as of Insert 2014 Date. 
(b) The lot is subject to legal proceedings.  
(c) The lot is subject to a court order to the contrary of this Section.  

(2) Blanket Conforming Status: Blanket conforming status for any and all requirements of this 
Chapter is hereby automatically granted to all nonconforming or substandard lots in their 
configuration existing or as finally approved as of the effective date of this Chapter. This 
Subsection ensures that lots approved and created prior to the adoption of this Chapter do 
not encounter difficulty because the lots would otherwise be considered nonconforming or 
substandard. 
After the effective date of this Chapter, no lot shall be created which does not meet the 
density, intensity, and bulk requirements of the zoning district. 

(3) A lot of record existing upon the effective date of this Chapter in any zoning district, which 
does not meet the minimum lot area, width, and frontage requirements for the zoning district, 
may be utilized for new or modified development, provided that such development complies 
with all of the density, intensity, and bulk regulations for that zoning district. 

(4) Except for outlots that received variances prior to the effective date of this Chapter, this 
section shall not apply to outlots without access to a public right-of-way that existed prior to 
the effective date of this Chapter since they are not intended for development. 



Redline Strikethrough 
 

27 February 2014  Page 9 of 13 

Article II: Section 98-207 Nonconforming Use Regulations 
(1) Definition: A nonconforming use is an active and actual use of land or structures, or both; 

legally established prior to the effective date of this Chapter or subsequent applicable 
amendments thereto which has continued the same use to the present, and which would not 
be permitted under the current terms of this Chapter.  

(2) Continuance of a Nonconforming Use: Any nonconforming use lawfully existing upon the 
effective date of this Chapter may be continued at the size and in a manner of operation 
existing upon such date, except as specified in this Section. Any legal use under the 
previous Zoning Ordinance which is made nonconforming by this Chapter may apply for a 
conditional use permit (per Section 98-905) to be granted legal conforming status. Any legal 
use under the previous zoning map which is made nonconforming by a change to the official 
zoning map may apply for a zoning map amendment (per Section 98-903) to an appropriate 
zoning district to be granted legal conforming use status.  

(3) Modification of a Nonconforming Use 
(a) Except as permitted in (b), below, a nonconforming use shall not be expanded, or 

changed to another nonconforming use; unless such modification would make the 
nonconforming use have a more desirable effect in terms of implementing the purpose of 
this Chapter (as determined by the Zoning Administrator). If such a modification occurs, 
said use shall not be modified back to the original nonconforming use, or to any other 
nonconforming use which does not better accomplish the purpose of this Chapter.  

(b) A nonconforming nonresidential use which is not served by public sanitary sewer and/or 
public water may be permitted to expand if said facilities are not available within 1,000 
feet of the subject property, and upon the granting of a conditional use permit per the 
requirements of Section 98-905.  

(4) Discontinuance of a Nonconforming Use: When any nonconforming use of any structure 
or land is discontinued for a period of 12 months, or is changed into a conforming use, any 
future use of said structure or land shall be in complete conformity with the provisions of this 
Chapter. 

(5) Maintenance of a Nonconforming Use: The normal maintenance of a structure or land 
containing or related to a nonconforming use is permitted, including necessary repairs and 
incidental alterations which do not exacerbate the adverse impacts of the nonconforming 
use in relation to the purpose of this Chapter. In no instance shall said repairs exceed over 
the life of the structure, 50% of the present equalized assessed value of said structure or 
property prior to said repairs.  

(6) Reconstruction of Two-family Dwellings in areas formally zoned R-2: A legal, 
nonconforming two-family structure which is destroyed by fire, tornado or other disaster may 
apply for construction as a conditional use to be reconstructed so as not to expand the floor 
area nor footprint of the structure, if said structure is located in an area which was zoned to 
permit two-family dwellings on the day preceding the Effective Date of the Ordinance.  

(7) Nonconforming Lots, Structures, and Buildings: See Sections 98-307, 98-408 and 98-
409 and 98-410. 

 
Article III: Section 98-307 Nonconforming Development Sites Regulations 
A variance for any and all requirements of this Article is hereby automatically granted to all 
developments in their configuration existing or as finally approved as of the effective date of this 
Chapter. However, after the effective date of this Chapter, such developments shall not be 
permitted to enlarge, expand or extend without bringing the enlargement, expansion or extension 
into compliance with the provisions of this Article, and unless a variance is granted by the Board 
of Zoning Appeals per the requirements of Section 98-910.  
Rationale: The “blanket variance” provision of this Section is intended to prevent the creation of 
certain nonconforming developments within the jurisdiction of this Chapter. The adoption of the 
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provisions of this Section ensures that developments approved prior to the adoption of this 
Chapter do not encounter difficulty in transferring ownership because they would otherwise be 
considered nonconforming. 
(1) Blanket Conforming Status.  

(a) Blanket conforming status for any and all requirements of this Chapter is hereby 
automatically granted to all development sites in their configuration existing or as 
finally approved as of INSERT 2014 DATE. 

(b) After INSERT 2014 DATE, additional site development that would result in the 
enlargement, expansion, or extension of uses, structures or other development per 
(c) 1-8, below, will not be allowed to occur without such additional site development 
being in full compliance with the provisions of this Chapter. 

(c) This Subsection is intended to prevent the creation of nonconforming sites related to 
the building and site design requirements of this Chapter. These building and site 
design components may include one or more of the following:  
1. Bulk, intensity, and density requirements.  
2. Exterior building materials requirements. 
3. Exterior building design requirements.  
4. Parking, loading, access drive and other paved area design requirements.  
5. Landscaping requirements. 
6. Bufferyard requirements. 
7. Fencing requirements.  
8. Lighting requirements. 

(d) This Subsection ensures that sites approved prior to INSERT 2014 DATE do not 
encounter difficulty because they would otherwise be considered nonconforming. 

(2) All new buildings, structures, and parking areas, including additions, shall comply with all 
site design requirements of this Chapter, including the components of (c) 1.-8., above, for 
the new portion of the development. 

(3) On lots where the site configuration and undeveloped area are sufficient to comply with site 
design requirements, no enlargement, expansion, or extension of a use, structure, or 
paving shall be permitted if it makes compliance with the site design requirements of this 
Chapter, including (c) 1.-8., above, impossible, even if said enlargement, expansion, or 
extension of the use, structure, or paving would otherwise be permissible.  

(4) On lots where the configuration and undeveloped area of the nonconforming site provides 
insufficient space to bring the site into full compliance with all site requirements but 
nevertheless provides space to reduce the degree of one or more nonconformities, the 
Plan Commission shall make a determination as to the manner and degree to which each 
site nonconformities shall be brought into conformance specifically to improve public safety 
and/or reduce public nuisances. 

(5) Enlargements, expansions, or extensions that would result in creation of one or more 
nonconformities, render a nonconforming site incapable of being brought into full or greater 
compliance with nonconforming site requirements, or increase the degree of existing 
nonconformities with the site development standards of this Chapter shall not be permitted, 
unless a variance is granted by the Zoning Board of Appeals under Section 98-910. 

(6) Rationale: The “blanket conforming status” provision of this Section is intended to prevent 
the creation of certain nonconforming developments within the jurisdiction of this Chapter. 
The adoption of the provisions of this Section ensures that developments approved prior to 
the adoption of this Chapter do not encounter difficulty in transferring ownership because 
they would otherwise be considered nonconforming. 

 



Redline Strikethrough 
 

27 February 2014  Page 11 of 13 

Article IV: Section 98-408 Nonconforming Structure and Building Regulations 
(1) The following section shall apply to all structures in the City except in the following 

circumstances:  
(a) The structure did not legally exist at the time of adoption.  
(b) The structure is subject to legal proceedings.  
(c) The structure is subject to a court order to the contrary of this Section.  
(d) Federal, State and City floodplain, wetland and shoreland-wetland regulations shall 

control in case of a conflict. 
(2) Blanket Conforming Status: Blanket conforming status for any and all requirements of this 

Chapter is hereby automatically granted to any structure lawfully existing upon INSERT 2014 
DATE. After said date, structures may not be enlarged, expanded, or extended without 
bringing the enlargement, expansion, or extension into compliance with the provisions of 
this Chapter, or unless a variance is granted by the Zoning Board of Appeals under Section 
18.910. 
(a) This Subsection is intended to eliminate the continued classification and/or the 

creation of structures as nonconforming subject to the requirements of this Chapter. 
This provision addresses two different situations.  
1. Any structure erected prior to the adoption of zoning that does not meet some or 

all of the bulk or intensity requirements of this Chapter.  
2. In some instances, this Chapter establishes new bulk or intensity requirements 

that existing legal structures under the previous zoning ordinance do not meet.  
(b) This Section therefore ensures that owners of such structures legally established 

prior to INSERT 2014 DATE do not encounter difficulty because the structures would 
otherwise be considered nonconforming.  

(3) Rationale: The “blanket conforming status” provision of (2), above, is intended to eliminate 
the continued classification and/or creation of certain principle structures as non-
conforming within the jurisdiction of this Chapter. This provision addresses two different 
situations. First: prior to the provision of full-time inspection services, a number of 
structures were approved in the City of Lake Geneva that did not meet setback 
requirements. Second: this Chapter requires greater side yard setback requirements for 
certain lot sizes than did previous regulations for similar sized lots. The adoption of the 
provisions of (2), above, ensure that structures approved prior to the adoption of this 
Chapter do not encounter difficulty in transferring ownership because they would otherwise 
be considered Nonconforming structures. This “blanket conforming status” is not available 
for accessory structures. 

(4) Any structure or building lawfully existing upon the effective date of this Chapter may be 
continued at the size and in a manner of operation existing upon such date, except as 
hereafter specified.  

(5) Nothing in this Chapter shall preclude the Building Inspector from remedial or enforcement 
actions when said structure or building is declared unsafe.  

(6) When any lawful nonconforming structure or building in any district is modified so as to be 
in conformance with the provisions of this Chapter, any future modification of said structure 
or building shall be in conformance with the provisions of this Chapter.  

(7) Whenever a lawful nonconforming structure or building has been damaged by fire, flood, 
wind, explosion, earthquake, war, riot, unlawful act, or Act of God, it may be reconstructed 
and used as before if it be reconstructed within one year after such calamity, unless the 
damage to said structure or building equals or exceeds 50% of its assessed value. In such 
cases, the reconstruction shall be limited to uses permitted by the provisions of this 
Chapter (unless the ability to re-establish a nonconforming use is specifically granted by 
Council).  
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(8) All Normal maintenance of a nonconforming structure or building is permitted, including 
necessary structural and nonstructural repairs and incidental alterations which do not 
create, extend, enlarge, or intensify the nonconforming parts of the structure or building.  

(9) However, After the effective date of this Chapter, such structures shall not be permitted to 
enlarge, expand or extend without bringing the enlargement, expansion or extension into 
compliance complying with the provisions of the Article unless a variance is granted by the 
Board of Zoning Appeals per the requirements of Section 98-910. All vertical expansions 
after the effective date of this ordinance shall comply with all bulk requirements. OR 
Vertical expansions above existing nonconforming portions of a building and within the 
maximum permitted height requirement are permitted so long as no portion of the vertical 
expansion exceeds a current nonconforming setback. 

(10) Alterations may be made to a building containing lawful nonconforming residential units, 
provided such alterations do not increase the number of dwelling units or the bulk of the 
building, except that a conforming garage may be added if none previously existed.  

(11) Destruction and Reconstruction: A damaged, destroyed, or removed structure may be 
restored to the size, location, design and use that it had immediately before the damage, 
destruction, or removal occurred without any limits on the costs of the repair, 
reconstruction, or improvement if either  1. or 2., below, apply. The burden of proof in 
regard to the location, dimensions, configuration, and exterior building materials of the 
damaged or removed structure shall be upon the property owner to demonstrate prior to 
the issuance of a building permit. 
(a) The structure was damaged or destroyed by violent wind, vandalism, fire, flood, ice, 

snow, mold, infestation, or other act identified by Wis. Stats. 62.23(7) on or after 
March 2, 2006. 

(b) The structure was damaged, destroyed, removed, or partially removed by other 
means on or after the effective date of this Chapter. 

(12) Intentional Removal and Replacement.  
(a) If 50 percent or more of the total floor area of a structure is intentionally removed by 

the property owner, the replacement structure must meet the requirements of this 
Chapter unless a variance is granted under Section 98-910. 

(b) If less than 50 percent of the total floor area of a structure is intentionally removed by 
the property owner, it may be restored to the previous footprint, floor area and height.  

(c) Existing garages, decks, and porches may be replaced in their entirety to the 
previous footprint, floor area and height. 

(13) A legal, nonconforming garage may be enlarged or replaced provided the following 
requirements are met:  
(a) That the proposed garage replacement or addition does not encroach farther into 

required setback(s) than the current legal, nonconforming structure.  
(b) That the proposed garage replacement or addition does not locate closer to an 

existing residence on an adjacent parcel than the sum of the required garage setback 
(on the subject property) and the required house setback (on said adjacent parcel).  

(c) And that precautions (determined on a case-by-case basis by the Building Inspector) 
are taken to reduce the possibility of fire damage to nearby structures.  

(14) Any structure or building for which a building permit has been lawfully granted prior to the 
effective date of this Chapter, which will become nonconforming under the provisions of 
this Chapter or amendments thereto, may be completed in accordance with the approved 
plans, provided construction is started within 730 calendar days of the effective date of this 
Chapter for single- and two-family construction and within 365 calendar days of the 
effective date of this Chapter for all other development, and provided that construction is 
completed within 730 calendar days of the effective date of this Chapter or amendments 
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thereto. Said structure or building shall thereafter be a legal nonconforming structure or 
building.  

(15) A variance for any and all requirements of this Article is hereby automatically granted to all 
legal nonconforming residential dwellings, and to all structures fronting onto either Broad 
Street or onto Williams Street between Geneva Street and George Street, in their 
configuration existing as of the effective date of this Chapter. However, after the effective 
date of this Chapter, such structures shall not be permitted to enlarge, expand or extend 
without bringing the enlargement, expansion or extension into compliance with the 
provisions of the Article unless a variance is granted by the Board of Zoning Appeals per 
the requirements of Section 98-910. (Ord. No. 99-3 3/8/99)  

(16) Rationale: The "blanket variance" provision of (9), above, is intended to eliminate the 
continued classification and/or creation of certain nonconforming residential structures 
within the jurisdiction of this Chapter. This provision addresses two different situations. 
First: prior to the provision of full-time inspection services, a number of residential 
structures were approved in the City of Lake Geneva which did not meet setback 
requirements. Second: this Chapter requires greater side yard setback requirements for 
certain residential lot sizes than did previous regulations for similar sized lots. The adoption 
of the provisions of (9), above, ensure that residential structures approved prior to the 
adoption of this Chapter do not encounter difficulty in transferring ownership because they 
would otherwise be considered nonconforming uses. This "blanket variance" is not 
available for nonresidential structures.  

 
Article IV: Section 98-410 Substandard Lot Regulations 
(1) The following section shall apply to all lots in the City except in the following 

circumstances:  
(a) The lot did not legally exist as of Insert 2014 Date. 
(b) The lot is subject to legal proceedings.  
(c) The lot is subject to a court order to the contrary of this Section.  

(2) Blanket Conforming Status: Blanket conforming status for any and all requirements of this 
Chapter is hereby automatically granted to all nonconforming or substandard lots in their 
configuration existing or as finally approved as of the effective date of this Chapter. This 
Subsection ensures that lots approved and created prior to the adoption of this Chapter do 
not encounter difficulty because the lots would otherwise be considered nonconforming or 
substandard. 

(3) After the effective date of this Chapter, no lot shall be created which does not meet the 
density, intensity, and bulk requirements of the zoning district. 

(4) A lot of record existing upon the effective date of this Chapter in any zoning district, which 
does not meet the minimum lot area, width, and frontage requirements for the zoning 
district, may be utilized for new or modified development, provided that such development 
complies with all of the density, intensity, and bulk regulations for that zoning district. 

(5) Except for outlots that received variances prior to the effective date of this Chapter, this 
section shall not apply to outlots without access to a public right-of-way that existed prior to 
the effective date of this Chapter since they are not intended for development. 
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